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SUMMARY

The Illinois Appellate Court considered Tony Campbell’s motion for leave to file a successive

postconviction petition challenging his 110-year sentence for offenses committed when he was 17. The

court held that the sentencing scheme violated the Eighth Amendment under Miller v. Alabama

because the sentencing court lacked discretion to impose anything less than a de facto life sentence. It

reversed the denial of leave, vacated the sentence, and remanded for resentencing.
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Defendant appealed the circuit court's denial of his motion for leave to
file a successive postconviction petition challenging the
constitutionality of his 110-year sentence imposed for offenses

committed when he was 17.

De novo review of the circuit court's denial of leave to file a

successive postconviction petition.
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QUESTIONS PRESENTED

1. Whether Campbell established cause and prejudice permitting leave to file a successive postconviction

petition challenging his juvenile de facto life sentence under the Eighth Amendment.

2. Whether the absence of sentencing discretion to impose less than a de facto life sentence violated Miller

v. Alabama and its Illinois progeny.

3. Whether the alleged Miller violation could be treated as harmless because Campbell received a sentence

substantially above the statutory minimum.

4. Whether the case should be reassigned to a different judge for resentencing.

HOLDINGS

1. Campbell established cause because the legal basis for his juvenile de facto life-sentence claim was not
reasonably available when he was resentenced and when his initial postconviction petition was

dismissed.

2. Campbell established prejudice because the sentencing scheme applied to him did not give the
sentencing court constitutionally significant discretion to impose less than a de facto life sentence,

violating the Eighth Amendment under Miller.

3. The Miller violation was not subject to harmless-error treatment on the State's theory that the sentencing

judge would have imposed the same sentence even with additional discretion.

4. Because no factual development was necessary to establish the Miller violation, the proper remedy was
to vacate Campbell's sentence and remand for a new sentencing hearing rather than remand for further

postconviction proceedings.

5. The record did not support sua sponte reassignment to a different judge because it did not clearly reveal
bias, the probability of bias, or prejudice under the narrow standard governing successive postconviction

proceedings.

KEY QUOTATIONS

“Crucially, the sentencing court must have the ability to impose something less than a life sentence.” ( 5)

“Where the minimum sentence available is more than 40 years, there is simply no constitutionally significant
choice to be made.” ( 55)

FACTUAL BACKGROUND

Campbell committed the offenses at age 17 after, according to the trial evidence, participating with an older
associate in a plan to rob a friend. The victim was shot 11 times, and Campbell was convicted of first degree
murder and armed robbery with a firearm finding. At resentencing, the court considered the seriousness of the
offense and Campbell's limited criminal history and rehabilitative potential, but the statutory sentencing scheme
required a minimum sentence of approximately 51 years, which Illinois law later recognized as a de facto life

sentence.



PROCEDURAL HISTORY

Campbell was convicted of first degree murder and armed robbery and initially sentenced to 140 years. The
appellate court remanded for resentencing, and he received a 110-year sentence in 2009, which was affirmed on
direct appeal. After the summary dismissal of his initial postconviction petition, Campbell sought leave in 2019
to file a successive petition under Miller, Reyes, and related juvenile-sentencing decisions. The circuit court
denied leave, concluding that the 2009 hearing was Miller-compliant; the appellate court reversed, vacated the

sentence, and remanded for resentencing.
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REMAND INSTRUCTIONS

Vacate Campbell's 110-year sentence and remand for a new sentencing hearing. Reassignment to a different
judge is not required under the record and the standard stated in People v. Class.
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