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SUMMARY

In this memorandum of decision and order on initial review, the U.S. District Court for the Western
District of North Carolina evaluates Brandon Michael Kisiah’s 42 U.S.C. § 1983 complaint
concerning jail disciplinary proceedings, mail interference, access to courts, conditions of
confinement, and equal protection. The court dismisses all claims and defendants except an individual-
capacity First Amendment claim against K. Martin based on alleged interference with legal mail. The
court also denies motions for appointment of counsel and photocopy assistance and directs issuance of
a summons for Martin.
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DISPOSITION other

PROCEDURAL POSTURE Initial review of a pro se prisoner's in forma pauperis complaint under
28 U.S.C. §§ 1915(e)(2) and 1915A.

STANDARD OF REVIEW Under 28 U.S.C. §§ 1915(e)(2) and 1915A, the court must dismiss an
in forma pauperis or prisoner complaint that is frivolous, malicious,
fails to state a claim, or seeks monetary relief from an immune
defendant. The court liberally construes a pro se complaint and accepts
well-pleaded allegations as true for screening, but does not overlook a
clear failure to allege facts supporting a cognizable federal claim.

PRECEDENTIAL VALUE Nonprecedential district-court memorandum and order; persuasive
only outside the case.



PARTIES Brandon Michael Kisiah v. K. Martin, J. Dennis, Union County
Sheriff's Office/Jail, Eddie Cathy

TOPICS

section 1983 prisoners rights first amendment due process civil procedure

PRACTICE AREAS

Prisoner civil rights Section 1983 litigation Constitutional litigation Federal civil procedure

QUESTIONS PRESENTED

1. Whether the Union County Jail and Union County Sheriff's Office, and officials sued only in their
official capacities, were proper § 1983 defendants absent allegations of a policy or custom causing a
constitutional violation.

2. Whether claims challenging allegedly false disciplinary charges or disciplinary proceedings were
cognizable under § 1983 when the disciplinary convictions had not been invalidated.

3. Whether the complaint adequately alleged a procedural or substantive due process violation arising from
the disciplinary proceedings and conditions of confinement.

4. Whether the alleged interference with personal and legal mail stated a First Amendment claim sufficient
to survive initial review.

5. Whether the alleged interference with mail stated an access-to-the-courts claim without an alleged actual
injury.

6. Whether the allegation that inmates of another ethnicity received lesser punishment stated an equal-
protection claim.

7. Whether Kisiah demonstrated exceptional circumstances warranting appointment of counsel and
whether he was entitled to photocopy assistance.

HOLDINGS

1. A jail is not a person subject to suit under 42 U.S.C. § 1983; the claim against the Union County Jail was
dismissed.

2. The official-capacity claim against Dennis was duplicative of the claim against the Sheriff's Office, and
the Sheriff's Office claim failed because Kisiah did not allege that a policy or custom was the moving
force behind a constitutional violation.

3. The claim based on allegedly false disciplinary charges appeared barred by Heck because Kisiah did not
allege that the disciplinary convictions had been reversed, expunged, invalidated, or called into question
by habeas relief.

4. The complaint failed to state a due process claim because it did not allege deprivation of the specific
protections required by Wolff, and conclusory allegations that Kisiah was found guilty despite defensive
arguments and received excessive punishment were insufficient.



5. The individual-capacity First Amendment claim against Martin based on alleged interference with
Kisiah's mail, including legal mail, survived initial review as not clearly frivolous.

6. The access-to-the-courts claim was dismissed because Kisiah alleged no actual injury to a nonfrivolous
legal claim.

7. The conditions-of-confinement claim was dismissed because the allegations that Kisiah experienced
unsanitary, oppressive, harassing, and discriminatory conditions were vague and did not show
punishment unrelated to a legitimate nonpunitive objective.

8. The equal-protection claim was dismissed because Kisiah alleged no specific, nonconclusory facts
showing intentional discrimination or an improper discriminatory motive.

9. The motion for appointment of counsel was denied because Kisiah did not show exceptional
circumstances, a colorable prospect of success, or inability to present the relatively uncomplicated claim.

KEY QUOTATIONS

“Nonetheless, isolated incidents of mail mishandling do not rise to the level of a constitutional violation.”
(Section III.E)

“In sum, the Complaint survives initial review under 28 U.S.C. § 1915A as to Plaintiff’s individual capacity
First Amendment claim against Defendant Martin based on the alleged mail interference.” (Conclusion)

FACTUAL BACKGROUND

Kisiah, a pretrial detainee at the Union County Jail, alleged that he was removed from a merit-based housing
program after being accused of communicating with another inmate, later convicted of a disciplinary violation,
and sentenced to 120 days in segregation. He alleged that K. Martin imposed excessive or retaliatory discipline,
interfered with his personal and legal mail, and subjected him to unsanitary, oppressive, harassing, and
discriminatory conditions. He also alleged that inmates of a different ethnicity received lesser punishment, but he
did not plead specific facts showing a discriminatory motive or an actual injury to a nonfrivolous legal claim.

PROCEDURAL HISTORY

Kisiah filed a 42 U.S.C. § 1983 complaint alleging disciplinary-process violations, mail interference, denial of
court access, unconstitutional conditions, and equal-protection violations. On initial review, the court dismissed
all claims and defendants except an individual-capacity First Amendment mail-interference claim against K.
Martin, denied motions for appointment of counsel and photocopy assistance, and directed that a summons issue
for Martin after Kisiah provides the necessary information.

DISPOSITION

other

REMAND INSTRUCTIONS



No remand. The case may proceed only on Kisiah's individual-capacity First Amendment mail-interference
claim against Martin. The Clerk was directed to send Kisiah a blank summons form; after Kisiah returns the
completed summons and necessary information, the Clerk is to direct the U.S. Marshal to serve Martin.
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