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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed Henry B.'s convictions for sexual assault,

sexual abuse by a parent or person in a position of trust, and incest. The court held that the circuit

court properly found him competent to stand trial, denied his motion for a new trial, and determined

that his confession was voluntary under the totality of the circumstances. The opinion was issued as a

memorandum decision under Rule 21 of the West Virginia Rules of Appellate Procedure.
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Henry B. appealed his Mercer County Circuit Court convictions for
two counts of first-degree sexual assault, two counts of sexual abuse
by a parent, guardian, custodian, or person in a position of trust, and
two counts of incest, as well as the denial of his motion for a new trial

and motion to suppress his confession.

The court reviewed the denial of a motion for a new trial and the
conclusion concerning reversible error for abuse of discretion,
underlying factual findings for clear error, and questions of law de
novo. It reviewed the circuit court's factual findings on the suppression
motion for clear error, giving particular deference because of the fact-
specific nature of suppression proceedings and the circuit court's

opportunity to observe the witnesses.

Unpublished memorandum decision with limited precedential value

under West Virginia appellate practice.
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QUESTIONS PRESENTED

1. Whether the circuit court correctly determined that Henry B. was competent to stand trial and criminally

responsible for his crimes.

2. Whether the circuit court abused its discretion by denying Henry B.'s motion for a new trial based on

alleged trial behavior and claimed incompetency.

3. Whether the circuit court erred in denying suppression of Henry B.'s second police statement because it

was allegedly involuntary due to intoxication, limited intellectual capacity, and coercion.

HOLDINGS

1. The circuit court did not err in determining that Henry B. was competent to stand trial and criminally

responsible for his crimes.

2. The circuit court did not abuse its discretion in denying the motion for a new trial because Henry B.'s

behavior at trial did not constitute new evidence establishing incompetency.

3. The circuit court did not err in finding that Henry B.'s confession and statements were voluntarily given

and in denying his motion to suppress.

KEY QUOTATIONS

“The facts and legal arguments are adequately presented, and the decisional process would not be

significantly aided by oral argument.” (1)

“Given the totality of the circumstances present, including the testimony of petitioner and the involved
officers, the circuit court did not err in finding that petitioner’s confession and statements were voluntarily

given.” (4)

FACTUAL BACKGROUND

Henry B. was accused of sexually abusing his three-year-old biological daughter between June 1, 2017, and
February 8, 2018. During two police interviews on the same evening, he made statements admitting conduct
involving a sex toy and oral sex; he later claimed that intoxication, diminished intellectual capacity, and police
promises rendered the second statement involuntary. Two mental-health evaluators found him competent to stand
trial and criminally responsible, while noting possible malingering. After a suppression hearing and trial, he was

convicted of six offenses.



PROCEDURAL HISTORY

A Mercer County grand jury indicted Henry B. on multiple sexual-offense and child-neglect charges. The circuit
court denied his motion to suppress his confession, and a jury convicted him of six offenses; the remaining
charges were dismissed at the close of the State's case. The circuit court denied his motion for a new trial and
sentenced him to fifty to two hundred years for the first-degree sexual-assault convictions, with sentences on the
remaining charges suspended in lieu of supervised probation and lifetime sex-offender supervision. The Supreme

Court of Appeals of West Virginia affirmed.
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