UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

ILLINOIS, EASTERN DIVISION

Mona Malhotra v. CVS Health Inc. and Caremark, LL.C

Malhotra v. CVS Health Inc., No. 23-cv-15429 (N.D. Ill. Mar. 27, 2026) - No. No. 23-cv-15429 - Decided

March 27, 2026

SUMMARY

The United States District Court for the Northern District of Illinois considered CVS Health Inc. and

Caremark LLC's motion to dismiss Mona Malhotra's second amended complaint under Federal Rule

of Civil Procedure 12(b)(6). The court denied dismissal of Malhotra's defamation per quod claim but

dismissed her civil conspiracy, intentional infliction of emotional distress, and negligent infliction of

emotional distress claims. The ruling was without prejudice to the extent the court discussed a pro se

litigant's opportunity to amend, although Malhotra had already amended her complaint.
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Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss plaintiff's second amended complaint asserting defamation per
quod, civil conspiracy, intentional infliction of emotional distress, and

negligent infliction of emotional distress.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and asks whether the complaint states a facially plausible claim for
relief. Pro se pleadings are held to less stringent standards than

attorney-drafted pleadings.
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QUESTIONS PRESENTED

1.

Whether Malhotra plausibly pleaded defamation per quod based on allegedly false corrective-action

documents, including publication and special damages.

. Whether the alleged defamatory statements were protected by qualified privilege at the motion-to-

dismiss stage.

. Whether Malhotra plausibly pleaded civil conspiracy despite the intracorporate-conspiracy rule

governing a corporation and its employees.

. Whether the alleged retaliatory falsification of disciplinary documents and termination constituted

extreme and outrageous conduct sufficient for an Illinois intentional infliction of emotional distress

claim.

. Whether Malhotra's negligent infliction of emotional distress claim was preempted by the Illinois

Workers' Compensation Act.

HOLDINGS

1.

Malhotra plausibly alleged a defamatory statement because she identified specific allegedly false
statements concerning her disciplinary history, workplace conduct, warnings, training, and mentoring,

and alleged extrinsic facts explaining their defamatory meaning.

. Malhotra plausibly alleged publication of the allegedly defamatory statements because she alleged that

they were communicated to persons other than herself, including CVS employees, the EEOC, and the

[linois Department of Labor.

. Malhotra sufficiently pleaded special damages by alleging the loss of a specific Walgreens job

opportunity caused by the allegedly defamatory statements.

. The court declined to dismiss the defamation claim on qualified-privilege grounds because Malhotra

plausibly alleged that the corrective-action documents were fabricated in retaliation for her harassment

complaint and therefore were not made in good faith.

. Malhotra's civil conspiracy claim was barred by the intracorporate-conspiracy rule because she did not

allege facts showing that the employee defendants acted outside the scope of their employment or for

interests distinct from CVS's interests.

. Malhotra failed to state an Illinois IIED claim because the alleged falsification of corrective-action

letters and subsequent termination, even if wrongful and retaliatory, did not constitute conduct

sufficiently extreme and outrageous.



7. Malhotra's negligent infliction of emotional distress claim was dismissed as preempted by the Illinois

Workers' Compensation Act.

KEY QUOTATIONS

“However, “it is enough to identify a concrete loss.”” (Analysis 1.C)

“Such conduct must be “so outrageous in character, and so extreme in degree, as to go beyond all possible

bounds of human decency.”” (Analysis II)

“The Court denies the motion to dismiss Count I, and grants it as to Counts II, III, and IV.” (Conclusion)

FACTUAL BACKGROUND

Malhotra worked for CVS as a Senior Consultant and Data Engineer until CVS terminated her employment in
January 2023. She alleged that her supervisor retaliated after Malhotra reported workplace harassment by
creating false corrective-action documents stating that Malhotra had received warnings, coaching, mentoring,
and a Level III corrective action that she allegedly never received. Malhotra further alleged that the false
disciplinary history led to her termination, blacklisting by CV'S, and rejection from a Walgreens position after

peer verification.

PROCEDURAL HISTORY

Malhotra, proceeding pro se, filed a second amended complaint against CVS Health Inc. and Caremark, LLC.
The court denied the motion to dismiss Count I, defamation per quod, but granted dismissal of Counts II, III, and
IV—civil conspiracy, intentional infliction of emotional distress, and negligent infliction of emotional distress.
The dismissed counts were dismissed with prejudice because Malhotra had already received an opportunity to

amend.
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