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SUMMARY

The Supreme Court of Connecticut held that an employer's statutory lien under General Statutes § 31-
293(a) includes a credit for unknown future workers' compensation benefits in the amount of an
injured employee's net recovery from a third-party tortfeasor. The court concluded that the lien's scope
is coextensive with the employer's statutory claim and affirmed the Compensation Review Board's
decision.
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QUESTIONS PRESENTED

1. Whether General Statutes § 31-293(a)'s statutory lien provision entitles an employer to a credit for
unknown, future workers' compensation benefits in the amount of an injured employee's net proceeds
from a third-party judgment or settlement.

2. Whether the employer waived its right to a future-benefit credit by notifying the plaintiff's counsel of the
lien instead of filing a direct action against the third-party tortfeasor.

3. Whether the court should require an employer to prove that a double recovery actually exists before
applying the statutory lien credit.

HOLDINGS

1. The scope of an employer's lien under General Statutes § 31-293(a) is coextensive with the scope of the
employer's statutory claim and therefore includes a credit for unknown, future workers' compensation
benefits in the amount of the employee's net proceeds from a third-party recovery.

2. The court declined to impose a requirement that the employer prove that a double recovery actually
exists before applying the credit; § 31-293(a) gives the employer's claim precedence over the employee's
claim in the third-party recovery.

3. The Department did not waive its claim to a credit for unknown future benefits by choosing to notify the
plaintiff of its lien rather than filing a direct action against the third-party tortfeasor.

KEY QUOTATIONS

“Accordingly, we do not defer to the board's construction and exercise plenary review in accordance with our
well established rules of statutory construction.” (297 Conn. 391, 397)

“We therefore conclude that the scope of an employer's lien is coextensive with that of an employer's "claim,"
as defined by § 31-293(a) and interpreted in Enquist, and, therefore, includes a credit for unknown, future
workers' compensation benefits in the amount of the net proceeds that the injured employee recovers from a
third party tortfeasor.” (297 Conn. 391, 404-405)

“Thus, if an employee incurs future compensable expenses that ultimately exceed the net proceeds of the
employee's third party recovery, that employee would benefit from the safety net in the statute because the
employee could continue to claim benefits from the employer.” (297 Conn. 391, 407)

FACTUAL BACKGROUND

On January 29, 2004, Janice Thomas, an employee of the Department of Developmental Services, was injured
when she fell on an icy walkway leading to her workplace. The Department initially accepted the workers'
compensation claim, later paid $2,523.43 in benefits, and asserted a lien after Thomas pursued a third-party



claim. Thomas settled that claim for $45,000 and, after deductions and reimbursement of the existing lien,
received $24,713.37 in net proceeds. The parties disputed whether the Department could credit those net
proceeds against unknown future workers' compensation benefits.

PROCEDURAL HISTORY

Thomas sustained work-related injuries and received workers' compensation benefits. She settled a third-party
liability claim, and the Department claimed a lien against the settlement proceeds and a credit for future workers'
compensation benefits. The workers' compensation commissioner denied the requested future-benefit credit, but
the Review Board reversed. The Supreme Court affirmed the board.
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