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SUMMARY

The Nebraska Supreme Court held that an order denying a request for appointment of a special
administrator and a restraining order against a personal representative is a final, appealable order. The
court further held that transferring a will contest to the district court does not divest the county court of
jurisdiction to protect and administer the estate during the contest. The order was reversed and the case
remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the county court's order denying requests for appointment of a special administrator and for a
restraining order was a final, appealable order affecting a substantial right.

2. Whether transferring a will contest to district court under Neb. Rev. Stat. § 30-2429.01 divested the
county court of jurisdiction to decide requests for a special administrator and a restraining order
protecting the estate during the contest.

HOLDINGS

1. An order denying a request under Neb. Rev. Stat. § 30-2457 for appointment of a special administrator
and a concurrent request for an order restraining the personal representative is a final, appealable order
because it affects a substantial right.

2. Transfer of a will contest to district court under Neb. Rev. Stat. § 30-2429.01 does not divest the county
court of its original probate jurisdiction to decide the merits of a petition for a special administrator and
a restraining order protecting the estate during the contest.

KEY QUOTATIONS

“We hold that an order denying a request pursuant to § 30-2457 for appointment of a special administrator
and a concurrent request under § 30-2457 for an order restraining the personal representative is a final,
appealable order.” (at 768)

“Accordingly, the fact that a district court has obtained, via the transfer of the will contest under § 30-
2429.01, “jurisdiction over the proceeding on the contest” does not divest the county court of its original
jurisdiction in probate to protect the estate during the pendency of that will contest by considering the merits
of a petition for a special administrator and request for a restraining order on the personal representative.”
(at 771)

“We disapprove of In re Estate of Miller to the extent it could be read as suggesting that during the pendency
of a will contest proceeding transferred to district court, the county court is divested of its original
jurisdiction over the administration of a probate estate outside the contours of the will contest proceeding.”
(at 771)

FACTUAL BACKGROUND

Carroll M. Anderson died on January 31, 2021, leaving an estate valued at at least $700,000, including real
estate and payable-on-death accounts naming Collins as beneficiary. Collins submitted a January 27, 2021, will
that disinherited Anderson and Noble, devised most of the estate to Collins, and appointed her personal
representative. Anderson and Noble challenged the will based on lack of testamentary capacity, misconduct, and
undue influence, offered a prior 2002 will, and sought appointment of a special administrator and restraints
because they feared Collins might dissipate estate assets during the will contest.



PROCEDURAL HISTORY

Krystal J. Collins obtained informal probate of a 2021 will and was appointed personal representative. Roger D.
Anderson and Carol J. Noble objected, offered a 2002 will for formal probate, and requested a special
administrator and restraints on Collins. They transferred the will contest to district court under Neb. Rev. Stat. §
30-2429.01. The Boone County Court concluded that the transfer divested it of jurisdiction to decide the
protective requests and denied them. The Nebraska Supreme Court held the order final and appealable, reversed,
and remanded for the county court to decide the requests on their merits.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The county court must consider and decide on their merits the requests for appointment of a special
administrator and for a restraining order against the personal representative.
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