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SUMMARY

The Pennsylvania Superior Court affirmed the dismissal with prejudice of Gabriella Liberatore’s

claims under the Philadelphia Fair Practices Ordinance. The court held that Liberatore failed to

exhaust administrative remedies because she filed with the Pennsylvania Human Relations

Commission, which lacked jurisdiction over her employer, rather than with the Philadelphia

Commission on Human Relations, which had jurisdiction. The opinion distinguishes a prior case

permitting administrative exhaustion through the PHRC where both agencies had jurisdiction.
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affirmed

Appeal from an order sustaining preliminary objections and dismissing
with prejudice a complaint asserting sexual harassment, sex
discrimination, and retaliation claims under the Philadelphia Fair
Practices Ordinance for failure to exhaust administrative remedies.

The Superior Court reviews an order sustaining preliminary objections
for error of law and applies the same standard as the trial court. All
material facts pleaded and reasonable inferences are accepted as true;
dismissal is proper only when it is clear and free from doubt that the
pleader cannot prove facts legally sufficient to establish a right to

relief.
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QUESTIONS PRESENTED

1. Whether filing an administrative complaint with the PHRC, which lacked jurisdiction over the employer
because it employed fewer than four persons in Pennsylvania, exhausted administrative remedies for

claims under the Philadelphia Fair Practices Ordinance.

2. Whether a claimant may proceed in court under the Philadelphia Ordinance without first submitting the
discrimination claims to the Philadelphia Commission, the only agency with jurisdiction to investigate

and administer them.

HOLDINGS

1. Merely filing a discrimination complaint with the PHRC does not exhaust administrative remedies when
the PHRC lacks jurisdiction over the employer and therefore cannot fully investigate, review, and

administer the claims.

2. Where both the PHRA and Philadelphia Ordinance apply and both the PHRC and Philadelphia
Commission have jurisdiction, a claimant may satisfy exhaustion by filing with either agency, provided
the agency fully investigates, reviews, and processes the claim and the later civil claims concern the

same discriminatory conduct.

KEY QUOTATIONS

“The doctrine of exhaustion of administrative remedies requires a party to exhaust all adequate and available

administrative remedies before the right of judicial review arises.” (5)

“Accordingly, we conclude that the merely filing of an administrative complaint with the PHRC, where the
PHRC lacks jurisdiction over the complaint and is precluded from fully investigating the merits of the claim,
cannot be regarded as submitting a discrimination claim for proper administrative review for purposes of the
exhaustion doctrine.” (21-22)

FACTUAL BACKGROUND

iSolutions, an Indiana company with fewer than ten employees, hired Liberatore in 2020 to work remotely from
Philadelphia. She was the company's only Pennsylvania resident employee. After iSolutions terminated her
employment in April 2024, she filed an administrative complaint with the PHRC and cross-filed it with the
EEOC, but did not file with the Philadelphia Commission. Both the PHRC and EEOC dismissed the complaint
for lack of jurisdiction based on the number of employees, after which Liberatore filed claims under the
Philadelphia Fair Practices Ordinance in the Philadelphia County Court of Common Pleas.
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