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SUMMARY

The Georgia Court of Appeals dismissed Dekeitheon Mobley’s direct appeal from an order revoking
probation. The court held that an appeal from a probation revocation order must be brought by
application for discretionary appeal under OCGA § 5-6-35(a)(5), and that failure to use the required
procedure deprived the court of jurisdiction.
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DISPOSITION dismissed

PROCEDURAL POSTURE Mobley filed a direct appeal from an order revoking his probation. The
State moved to dismiss, asserting that the appeal was subject to the
discretionary-appeal procedure and that the court therefore lacked
jurisdiction.

STANDARD OF REVIEW The court determined its appellate jurisdiction as a matter of law.
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QUESTIONS PRESENTED

1. Whether a probation revocation order must be appealed through the discretionary-appeal procedure
rather than by direct appeal.



2. Whether failure to comply with the discretionary-appeal procedure deprives the Court of Appeals of
jurisdiction.

HOLDINGS

1. An appeal from a probation revocation order must be taken by application for discretionary appeal under
OCGA § 5-6-35 (a)(5), not by direct appeal.

2. Compliance with the discretionary-appeal procedure is jurisdictional; failure to comply deprives the
Court of Appeals of jurisdiction and requires dismissal of the appeal.

KEY QUOTATIONS

“Appeals from probation revocation orders must be made by application for discretionary appeal.”

“Compliance with the discretionary appeals procedure is jurisdictional.”

“In this case, Mobley’s failure to follow the proper procedure deprives us of jurisdiction.”

FACTUAL BACKGROUND

Mobley received probationary sentences following guilty pleas in 2022 and 2023. In 2025, the trial court
revoked his probation. He sought direct appellate review of the revocation order rather than filing an application
for discretionary appeal.

PROCEDURAL HISTORY

In 2022, Mobley pleaded guilty to aggravated assault and possession of a firearm during the commission of a
felony and received sentences including probation. After a later 2023 guilty plea to gang-related and other
offenses, he received another sentence including probation. In 2025, the trial court revoked his probation.
Mobley filed a direct appeal, and the Court of Appeals granted the State's motion to dismiss because he had not
pursued a discretionary appeal.
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