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SUMMARY

The magistrate judge recommends conditionally dismissing the action without prejudice unless

Plaintiff Andrew J. Mitchell appears through licensed counsel within 30 days after adoption of the

recommendation. The recommendation concludes that the claims belong to Mitchell Adjusting

International LLC, an artificial entity that must appear in federal court through counsel, and that an

assignment of the company’s claims does not permit Mitchell to litigate them pro se. The parties are

given 14 days from service to file objections.
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A pro se incarcerated plaintiff brought claims individually and doing
business as Mitchell Adjusting International LLC. The magistrate
judge, to whom the case was referred for pretrial purposes, issued a
Memorandum and Recommendation proposing conditional dismissal
without prejudice unless the plaintiff appeared through licensed

counsel.

A district court may dismiss a claim sua sponte if the procedure is fair,
meaning the plaintiff receives notice of the court's intention and an
opportunity to respond. Objections to a magistrate judge's
Memorandum and Recommendation are governed by 28 U.S.C. §
636(b)(1)(C) and Federal Rule of Civil Procedure 72(b)(2).



PRECEDENTIAL VALUE The document is a magistrate judge's Memorandum and
Recommendation in a district court case; it is not a final district court
judgment in the supplied text.
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PRACTICE AREAS

civil procedure  limited liability companies =~ commercial litigation

QUESTIONS PRESENTED

1. Whether a sole member of a limited liability company may prosecute claims belonging to the LLC in

federal court without licensed counsel.

2. Whether an assignment of an LL.C's claims to a pro se individual permits that individual to prosecute the

claims without counsel.

3. Whether the court may conditionally dismiss the action sua sponte, without prejudice, after providing

notice and an opportunity to respond.

HOLDINGS

1. A limited liability company is an artificial business entity that may appear in federal court only through
licensed counsel; its sole member may not prosecute the company's claims pro se. An assignment of the
company's claims to the individual does not authorize the individual to represent the company without

counsel.

2. The court may recommend sua sponte dismissal without prejudice when the plaintiff receives notice of
the proposed dismissal and an opportunity to object, including an opportunity to obtain counsel before
dismissal.

KEY QUOTATIONS

“Artificial business entities—such as limited liability companies, corporations, and partnerships—may

appear in federal court only through counsel.”

“MAL is free to assign its claims to Mitchell, but such assignment still does not authorize Mitchell to appear
on MAI’s behalf.”

“Thus, he cannot prosecute MAI’s claims on his own, even if they are validly assigned to him.”

“A district court may dismiss a claim on its own motion as long as the procedure employed is fair.”

FACTUAL BACKGROUND



Mitchell, an incarcerated person proceeding pro se, sued defendants over alleged fraudulent merchant cash
advance contracts, wire fraud, unlawful ACH debits, coerced wire transfers, alter-ego liability, and debt-
collection harassment. He provided public-adjusting services through Mitchell Adjusting International LLC, a
Texas limited liability company of which he was the sole member. The documents supporting the complaint
were made in the name and for the benefit of the LLC, and Mitchell claimed to proceed individually after
purportedly receiving an assignment of the LLC's accounts receivable and business claims.

PROCEDURAL HISTORY

Mitchell filed the action on March 15, 2026, alleging claims arising from allegedly fraudulent merchant cash
advance contracts and related conduct. The case was referred to the magistrate judge for pretrial purposes. The
magistrate judge recommended that the district court conditionally dismiss the action without prejudice unless

Mitchell appeared through licensed counsel within 30 days after adoption, and allowed 14 days for objections.
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