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SUMMARY

The Board of Immigration Appeals sustained DHS’s appeal, vacated an Immigration Judge’s grant of

asylum, and denied the respondent’s asylum and withholding claims. It held that the proposed group of

“Mexican men with Schizoaffective Disorder,” defined solely by diagnosis, was not a cognizable

particular social group because it lacked particularity and social distinction. The Board also held that

the respondent’s feared chain of events was speculative and unsupported by evidence of persecutory

intent, while remanding for consideration of protection under the Convention Against Torture.
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The Department of Homeland Security appealed an Immigration
Judge's decision granting the respondent asylum. The Board sustained
the appeal, vacated the asylum decision, denied asylum and
withholding of removal, and remanded for adjudication of the

respondent's Convention Against Torture claim.

The Board reviewed the Immigration Judge's legal determinations de

novo and reviewed factual findings for clear error.
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QUESTIONS PRESENTED

1. Whether the proposed particular social group of Mexican men with Schizoaffective Disorder is

cognizable under the Immigration and Nationality Act.

2. Whether the respondent established a well-founded fear of future persecution based on a series of

speculative events involving lack of treatment, erratic behavior, institutionalization, and mistreatment.

3. Whether the respondent established a pattern or practice of persecution against Mexican men with

schizoaffective disorder.
4. Whether the respondent established eligibility for withholding of removal.

5. Whether the record should be remanded for adjudication of the respondent's Convention Against Torture

claim.

HOLDINGS

1. The group "Mexican men with Schizoaffective Disorder," defined only by the diagnosis, is not

cognizable as a particular social group under the INA because it lacks particularity and social distinction.

2. A series of speculative occurrences that also lack evidence of persecutory intent is insufficient to

demonstrate a well-founded fear of persecution.

3. The respondent did not establish a pattern or practice of persecution against Mexican men with

schizoaffective disorder.

4. Because the respondent failed to establish the required nexus to a protected ground and failed to meet

the asylum standard, he also failed to meet the higher standard for withholding of removal.

KEY QUOTATIONS

“A respondent must sufficiently define the symptoms to set forth a benchmark for determining who falls within
the group.” (635)

“Accordingly, we conclude that the group “Mexican men with Schizodffective Disorder,” defined only by such

diagnosis, is not cognizable under the INA.” (636)

“A series of speculative occurrences that also lack evidence of persecutory intent is insufficient to

demonstrate a well-founded fear of persecution.” (639)

FACTUAL BACKGROUND

The respondent, a native and citizen of Mexico, has been diagnosed with schizoaffective disorder and several
other mental and developmental conditions. He feared that, if returned to Mexico, he would be unable to obtain
effective medication, exhibit erratic behavior, attract the attention of authorities, be institutionalized, and suffer
persecution in a mental health institution. The record showed that he had lived intermittently in Mexico without
medication without interacting with authorities, and it did not establish that effective treatment would be

unavailable or that Mexican officials or healthcare workers would act with persecutory intent.



PROCEDURAL HISTORY

On June 13, 2025, the Immigration Judge granted the respondent's application for asylum based on a well-
founded fear of future persecution on account of membership in the proposed particular social group of Mexican
men with Schizoaffective Disorder. DHS appealed. The Board held that the proposed group was not cognizable
and that the respondent had not established an objectively reasonable fear of persecution or a pattern or practice
of persecution. Because the Immigration Judge had not adjudicated the CAT claim, the Board remanded that

claim for further proceedings and a new decision.
DISPOSITION
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REMAND INSTRUCTIONS

The record was remanded to the Immigration Court for further proceedings on the respondent's application for
protection under the Convention Against Torture and for entry of a new decision consistent with the Board's

opinion.
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