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SUMMARY

The Supreme Court of Appeals of West Virginia dismissed as moot an appeal challenging a City of
Weirton ordinance imposing a police and fire service fee. The court held that the city's amendment and
reenactment of the ordinance cured the challenged substantive and procedural defects, making review
of the original ordinance futile.
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PROCEDURAL POSTURE Plaintiffs appealed a final order of the Circuit Court of Brooke County
upholding a municipal ordinance imposing a police and fire service
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QUESTIONS PRESENTED

1. Whether the appeal challenging the original version of Weirton Ordinance 1288 became moot after the
City amended and reenacted the ordinance.



2. Whether the court should decide the ordinance's procedural and substantive validity despite mootness
under the capable-of-repetition-yet-evading-review exception.

HOLDINGS

1. The City's amendment and reenactment of Ordinance 1288 rendered the appeal moot because
adjudicating the validity of the original ordinance would have no practical effect after the alleged
substantive and procedural defects were cured.

2. The court declined to reach the merits under the capable-of-repetition-yet-evading-review exception and
dismissed the appeal as moot.

KEY QUOTATIONS

“Having considered the parties’ arguments and having thoroughly reviewed the record in this case, we find
that this appeal was rendered moot by the City’s reenactment of Ordinance 1288.” (at 689)

“Consequently, it would simply be an exercise in futility for this Court to undertake an analysis of Ordinance
1288 as originally enacted.” (at 689)

“Accordingly, for the reasons set forth above, this appeal is dismissed as moot.” (at 689)

FACTUAL BACKGROUND

Weirton adopted Ordinance 1288 on June 29, 2000, imposing a police and fire service fee. The appellants
challenged the ordinance's enactment procedure, its imposition of a fee on alleged nonusers, and its different
rates for churches and schools. While the appeal from the order upholding the ordinance was pending, Weirton
amended and reenacted the ordinance to define property owners as users, provide a basis for rate differentials,
and comply with statutory publication requirements.

PROCEDURAL HISTORY

Velogol and Iaquinta filed a declaratory judgment action challenging Weirton Ordinance 1288 on procedural and
substantive grounds. After an evidentiary hearing, the Circuit Court of Brooke County upheld the ordinance on
August 31, 2001. During the appeal, Weirton amended and reenacted the ordinance to address the alleged defects
and moved to dismiss; the Supreme Court of Appeals dismissed the appeal as moot.

DISPOSITION

dismissed
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