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SUMMARY

The United States District Court for the Southern District of Illinois denied West Bend Mutual
Insurance Company’s Rule 12(b)(6) motion to dismiss a claim under § 155 of the Illinois Insurance
Code. The court held that Pulver Macz Funeral Home alleged sufficient facts to plausibly support that
West Bend’s investigation and claim-handling conduct was vexatious and unreasonable. The court also
concluded that whether a bona fide coverage dispute existed was a fact-specific issue not appropriately
resolved at the pleading stage.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Count 2, the plaintiff's claim for vexatious and unreasonable
delay under section 155 of the Illinois Insurance Code.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts the complaint's factual
allegations as true and asks whether the complaint contains sufficient
factual matter to state a facially plausible claim for relief.

PRECEDENTIAL VALUE unpublished district court memorandum and order

TOPICS

insurance bad faith insurance coverage motions to dismiss civil procedure commercial litigation

PRACTICE AREAS



insurance insurance bad faith civil procedure commercial litigation

QUESTIONS PRESENTED

1. Whether the complaint pleaded sufficient factual matter to state a claim under section 155 of the Illinois
Insurance Code for vexatious and unreasonable refusal or delay in payment.

2. Whether the alleged coverage dispute was sufficiently apparent from the face of the complaint to require
dismissal of the section 155 claim at the pleading stage.

HOLDINGS

1. The complaint pleaded sufficient factual allegations to plausibly state a claim that West Bend's refusal or
delay in payment was vexatious and unreasonable.

2. The court declined to dismiss the section 155 claim based on the alleged bona fide coverage dispute
because the complaint showed a coverage dispute but did not establish that the dispute was bona fide,
and that fact-specific issue could not be resolved on the pleadings.

KEY QUOTATIONS

“The complaint establishes “that there is a coverage dispute, but not that it is a bona fide dispute.”” (at 6)

“The Court does not have the evidence necessary to consider the totality of the circumstances and cannot
decide at this stage whether the dispute is bona fide or not.” (at 7)

FACTUAL BACKGROUND

Pulver Macz's funeral-home property was damaged by a wind and hailstorm while insured under a commercial
policy issued by West Bend. West Bend's initial estimate valued the damage at $38,746.67, while the plaintiff's
expert estimated total damages of $951,961.32; West Bend later issued a revised estimate of $98,958.76 plus
potential code-upgrade costs. The plaintiff alleged that West Bend failed to conduct an adequate investigation,
ignored information from the plaintiff and its experts concerning property and electrical damage, and delayed
payment and settlement.

PROCEDURAL HISTORY

Pulver Macz filed suit in the Marion County Circuit Court against West Bend and Hausch. West Bend removed
the action to the Southern District of Illinois on September 5, 2025, asserting fraudulent joinder as to Hausch.
The court later dismissed the negligent-misrepresentation claim against Hausch without prejudice and retained
jurisdiction. West Bend then moved to dismiss the section 155 claim, and the court denied that motion.
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