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SUMMARY

The Ninth Court of Appeals of Texas considered whether the trial court abused its discretion by
ordering consecutive sentences for continuous sexual abuse of a child, aggravated sexual assault of a
child, and possession of a controlled substance. The court held that the statutory exceptions permitting

consecutive sentences applied and affirmed the trial court’s judgment.
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QUESTIONS PRESENTED



1. Whether Texas Penal Code section 3.03 required the sentences for continuous sexual abuse of a child

and aggravated sexual assault of a child to run concurrently.

2. Whether the trial court had authority under Texas Penal Code section 3.03 and Texas Code of Criminal
Procedure article 42.08 to cumulate the sentences for the sexual offenses and the drug-possession

offense.

HOLDINGS

1. Texas Penal Code section 3.03 did not apply to the drug-possession offense because that offense was not
part of the same criminal episode as the continuous-sexual-abuse offense; therefore, the trial court was

authorized under article 42.08 to cumulate the sentences involving the drug offense.

2. The trial court did not abuse its discretion by cumulating the twenty-year sentence for aggravated sexual
assault of a child with the forty-year sentence for continuous sexual abuse of a young child because

section 3.03 provides statutory exceptions permitting consecutive sentences for those offenses.

KEY QUOTATIONS
“Except as otherwise provided by this section, the sentences shall run concurrently.” (at 3)

“Since section 3.03 of the Penal Code permits sentences for these offenses to be cumulated, we affirm the trial

court’s order cumulating Haynes’ twenty- and forty-year sentences.” (at 5)

FACTUAL BACKGROUND

Haynes was charged in separate causes with continuous sexual abuse of a child, aggravated sexual assault of a
different child under fourteen, and possession of a controlled substance. He pleaded guilty to all three charges,
and after a presentence report and hearing testimony from the victims, the trial court accepted the pleas. The

court sentenced him to twenty years for aggravated sexual assault and forty years for continuous sexual abuse

and ordered the sentences to run consecutively; the appeal challenged the cuamulation of those sentences.

PROCEDURAL HISTORY

Haynes pleaded guilty in open pleas to continuous sexual abuse of a child, aggravated sexual assault of a child,
and possession of a controlled substance. After a presentence report and a subsequent hearing at which the court
heard testimony from victims, the trial court accepted the pleas, imposed twenty years for aggravated sexual
assault and forty years for continuous sexual abuse, and ordered the sentences to run consecutively. Haynes

appealed the cumulation order, and the court of appeals affirmed.

DISPOSITION

affirmed
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