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SUMMARY

The Eleventh Circuit held that removal based on alleged fraudulent joinder was improper because the

plaintiffs had an arguable continuing-nuisance claim against the Georgia-resident defendant under

Georgia law. The court reversed the denial of remand, vacated the summary judgment, and directed

that the case be remanded to state court without deciding the ultimate merits of the nuisance claim.
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Plaintiffs appealed the denial of their motion to remand a removed
state-court action and the district court's grant of summary judgment to

resident defendant Daniel Coleman.

The court reviewed the denial of remand and fraudulent-joinder
determination under the rule that the removing party bears a heavy
burden to show either no possibility of a cause of action against the
resident defendant or fraudulent pleading of jurisdictional facts.
Allegations and factual uncertainties were construed in plaintiffs'
favor, and the court considered the record while limiting the inquiry to
whether the claim was arguable rather than deciding its ultimate

merits.
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QUESTIONS PRESENTED

1. Whether Coleman was fraudulently joined because plaintiffs could not possibly establish a cause of

action against him under Georgia law.

2. Whether plaintiffs' unamended verified complaint could reasonably be read to allege an arguable

nuisance claim against Coleman despite labeling the alleged conduct a trespass.

3. Whether the record and Georgia law foreclosed any possibility of liability against Coleman for failing to

abate continuing contamination he did not initially create.

4. Whether plaintiffs' counsel's statements at appellate oral argument made any error in denying remand
harmless.

5. Whether the district court's grant of summary judgment for Coleman could stand after the case was

required to be remanded.

HOLDINGS

1. A federal court must remand a removed case when, after resolving factual and legal uncertainties in the
plaintiff's favor, there is even a possibility or reasonable basis for predicting that state law might impose

liability on the resident defendant.

2. Under liberal notice pleading, plaintiffs' verified complaint could reasonably be read to allege that
Coleman allowed gasoline from his property to intrude onto and continue contaminating plaintiffs'

property, supporting an arguable nuisance claim.

3. The district court improperly resolved the remand motion by effectively deciding disputed factual and

substantive issues that went beyond determining whether plaintiffs' claim was frivolous or fraudulent.

4. Ambiguous statements by plaintiffs' counsel at appellate oral argument did not make the district court's

denial of remand harmless.

5. The award of summary judgment to Coleman was vacated because the case had to be remanded to state

court.

KEY QUOTATIONS

“If there is even a possibility that a state court would find that the complaint states a cause of action against
any one of the resident defendants, the federal court must find that joinder was proper and remand the case to

state court.” (at 1541)

“For a remand, the plaintiff's burden is much lighter than that: after drawing all reasonable inferences from
the record in the plaintiff's favor and then resolving all contested issues of fact in favor of the plaintiff, there



need only be "a reasonable basis for predicting that the state law might impose liability on the facts
involved."” (at 1549)

“In the remand context, the district court's authority to look into the ultimate merit of the plaintiff's claims

must be limited to checking for obviously fraudulent or frivolous claims.” (at 1550)

“If removal is doubtful, we remand the case.” (at 1554)

FACTUAL BACKGROUND

Plaintiffs owned Georgia land adjoining property formerly operated as a gasoline service station by Crown and
later owned by Daniel Coleman. They alleged that gasoline released from underground storage tanks on the
adjoining property contaminated their land and continued to migrate onto it. Coleman became owner after the
tanks were removed and denied causing any petroleum release, while plaintiffs alleged that the continuing

contamination created a nuisance that Coleman failed to abate after notice.

PROCEDURAL HISTORY

Plaintiffs sued Crown Stations, Crown Central Petroleum, and Georgia resident Daniel Coleman in the Superior
Court of Cobb County, alleging that gasoline contamination migrated from defendants' property onto plaintiffs'
land. Defendants removed the action to federal district court on the ground that Coleman had been fraudulently
joined to defeat diversity jurisdiction. The district court denied remand, denied plaintiffs' motion to amend as
futile, and granted summary judgment for Coleman. The Eleventh Circuit reversed the denial of remand and

vacated the summary judgment because the case had to be returned to state court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was directed to remand the case to the Superior Court of Cobb County, Georgia. The summary
judgment entered for Coleman was vacated. The court expressed no view on the ultimate merits of the nuisance

claim.
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