UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
VIRGINIA, ALEXANDRIA DIVISION

Harry Smith v. InformData, LL.C, formerly known as Wholesale

Screening, LL.C

Civil Action No. 1:25-cv-826 (RDA/WEF) - No. Civil Action No. 1:25-cv-826 (RDA/WEF) - Decided March

11, 2026

SUMMARY

The United States District Court for the Eastern District of Virginia considers InformData, LL.C’s

motion to compel arbitration or dismiss Harry Smith’s amended complaint. The court denies

arbitration because InformData was not a party or qualifying beneficiary of the arbitration agreement

between Smith and Turn Technologies, and equitable estoppel does not apply. The court addresses

Smith’s Fair Credit Reporting Act, negligence, and defamation claims, including whether reporting

expunged convictions may constitute an inaccurate consumer report.
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Defendant moved to compel arbitration or, alternatively, to dismiss the
First Amended Complaint under Rule 12(b)(6). The court denied
arbitration but granted dismissal of all claims for failure to state a
claim.

For arbitration, the court applied the Federal Arbitration Act and
interpreted the arbitration agreement under assumed Delaware law. For
dismissal, the court applied Rule 12(b)(6), accepting well-pleaded
factual allegations as true, drawing reasonable inferences for plaintiff,

and determining whether the complaint plausibly stated a claim.
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QUESTIONS PRESENTED

1. Whether InformData, a nonsignatory to the arbitration agreement between plaintiff and Turn

Technologies, could compel arbitration as a beneficiary or under equitable estoppel.

2. Whether plaintiff plausibly alleged that InformData reported inaccurate information in violation of 15
U.S.C. § 1681e(b).

3. Whether Delaware's economic loss doctrine barred plaintiff's negligence claim.

4. Whether plaintiff plausibly alleged defamation where the reported criminal convictions were historically

true but had been expunged.

HOLDINGS

1. InformData could not enforce the arbitration agreement because the agreement covered disputes
between plaintiff and Turn Technologies and limited the definition of covered beneficiaries to users or
beneficiaries of Turn's services or sites; the complaint did not allege that InformData was such a user or

beneficiary.

2. Equitable estoppel did not permit InformData to compel arbitration because plaintiff alleged misconduct
by InformData alone and did not allege substantially interdependent and concerted misconduct by

InformData and Turn Technologies.

3. Plaintiff failed to plausibly allege an actionable inaccuracy because reporting convictions that had later
been expunged was not inaccurate under the applicable federal definition of conviction and accuracy,

particularly where the expungement was not publicly verifiable.

4. The negligence claim was barred because plaintiff alleged purely economic damages and did not

establish an applicable exception to Delaware's economic loss doctrine.

5. The defamation claim failed because the complaint established that the reported criminal convictions

were substantially true, and expungement did not convert historically true facts into falsehoods.

KEY QUOTATIONS

“In the absence of allegations of coordination or concerted activity, the Court does not find this to be

persuasive.” (at 10-11)

“Thus, under Roberts, the alleged inaccuracy — or really incompleteness as argued by Plaintiff — could not

be verified by Defendant because there was no record of expungement.” (at 14)



“expungement “creates legal fictions, but it does not and cannot undo historical facts or convert once-true
facts into falsehoods.”” (at 19)

FACTUAL BACKGROUND

Plaintiff alleged that InformData prepared and sold a consumer report containing criminal convictions that had
previously been pardoned and expunged under Delaware law. The report was provided to Turn Technologies,
resold to prospective employer GoShare, and allegedly contributed to the denial of plaintiff's employment
application. Plaintiff asserted FCRA, negligence, and defamation claims against InformData, while InformData

sought to enforce an arbitration agreement between plaintiff and Turn Technologies.

PROCEDURAL HISTORY

Plaintiff filed suit on May 13, 2025, alleging violations of the Fair Credit Reporting Act, negligence, and
defamation per se arising from a consumer report containing expunged criminal convictions. Plaintiff amended
the complaint twice. Defendant filed the pending motion to compel arbitration or dismiss, which the court

granted in part and denied in part.
DISPOSITION
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