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SUMMARY

The Supreme Court of Illinois held that a putative class action became moot when American Airlines

refunded the named plaintiff’s checked-baggage fee before she filed a motion for class certification.

The court relied on Wheatley and rejected the appellate court’s broader “pick off” exception, while

recognizing that mootness may be deferred when a class-certification motion is pending at the time of

tender. The court reversed the appellate court and affirmed dismissal by the circuit court.
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Plaintiff brought a putative class action for breach of contract after
American Airlines refunded her airfare but initially refused to refund a
$40 checked-baggage fee. After the airline refunded the baggage fee,
the circuit court dismissed the complaint as moot under section 2-
619(a)(9) of the Illinois Code of Civil Procedure. The appellate court
reversed, and the Illinois Supreme Court reversed the appellate court

and affirmed the circuit court.
De novo review of a section 2-619 dismissal.
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QUESTIONS PRESENTED

1. Whether a putative class action becomes moot when the defendant tenders and provides the named

plaintiff all requested individual relief before the plaintiff files a motion for class certification.

2. Whether Illinois should recognize a pick-off exception allowing a putative class action to proceed when

the defendant tenders relief before a motion for class certification is filed.

3. Whether the circuit court properly dismissed the complaint under section 2-619(a)(9) as moot.

HOLDINGS

1. Under Wheatley, when a defendant tenders and provides the named plaintiff the requested relief before
the plaintiff files a motion for class certification, the named plaintiff's claim becomes moot and the

putative class action may properly be dismissed.

2. When a motion for class certification has been filed and is pending when the defendant tenders full relief
to the named plaintiff, the case is not moot before the circuit court decides the certification motion; the

court should decide certification before addressing mootness.

3. Illinois rejects the pick-off exception insofar as it permits a putative class action to continue when the
defendant tenders relief before the plaintiff files a motion for class certification.

4. Gelb is overruled because it directly contradicts Wheatley by holding that a claim is not moot when

tender occurs before the filing of a motion for class certification.

KEY QUOTATIONS

“Wheatley teaches that the important consideration in determining whether a named representative's claim is
moot is whether that representative filed a motion for class certification prior to the time when the defendant
made its tender.” (241 Ill. 2d at 456)

“In sum, the "pick off" exception applied by the appellate court below directly contradicts Wheatley, which
upheld a dismissal for mootness where the named plaintiffs were granted the relief requested but never moved
for class certification.” (241 111. 2d at 459)

“Gelb directly contradicts Wheatley, and Gelb is hereby overruled.” (241 111. 2d at 460)

FACTUAL BACKGROUND

Andrea Barber purchased an airline ticket and paid a $40 fee to check two suitcases. American Airlines canceled
the flight, refunded the ticket price, and initially refused to refund the baggage fee. Barber filed a putative class
action without first filing a motion for class certification; after being served, American offered and then refunded

the $40 fee. The circuit court dismissed the action as moot, and Barber never moved for class certification.

PROCEDURAL HISTORY



The Cook County circuit court dismissed the complaint on mootness grounds after the defendant refunded the
named plaintiff's $40 baggage fee. A divided appellate court reversed and remanded, holding that the claim was
not moot under a so-called pick-off exception. The Illinois Supreme Court granted leave to appeal, rejected that
exception as applied where no motion for class certification had been filed before tender, and reinstated the

circuit court's dismissal.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The appellate court judgment was reversed, and the circuit court judgment dismissing the complaint was

affirmed.
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