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SUMMARY

The Supreme Court of Alabama considers a petition for a writ of mandamus challenging a
Montgomery Circuit Court order that purported to return an action to Montgomery County after the
case had been transferred to and docketed in Baldwin County. The court holds that the transferor court
lacked authority to vacate or reverse the transfer after docketing by the transferee court, grants the
petition, and issues the writ.
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QUESTIONS PRESENTED

1. Whether a transferor court retains authority to vacate or modify its transfer order after the case has been
sent to and docketed by the transferee court.

2. Whether the aggrieved party's remedy for an allegedly improper transfer is a petition for a writ of
mandamus directed to the transferor court.

HOLDINGS

1. Once a transferor court has granted a transfer and the case has been sent to and docketed by the
transferee court, the transferor court lacks authority to vacate or set aside the transfer order or order the
case returned.

2. The aggrieved party's sole remedy is a petition for a writ of mandamus directed to the transferor court;
the transferee court may not consider a motion to retransfer the case to the county in which it was
originally filed.

KEY QUOTATIONS

“Once the transferor court has granted the motion to transfer the case and the file has been sent to, and
docketed by, the transferee court, the transferor court cannot then change its mind and vacate or set aside its
transfer order or order the case returned.” (873 So. 2d at 167)

“The aggrieved party's sole remedy in such a case is a petition for writ of mandamus directed to the
transferor court.” (873 So. 2d at 167)

FACTUAL BACKGROUND

Sawyer and Boyd sought transfer of a civil action from Montgomery County. The Montgomery Circuit Court
ordered the case transferred to Baldwin County, and the Baldwin Circuit Court docketed the case and assigned a
judge who entered orders. The Montgomery court later granted Lambert's motion to reconsider and purported to
return the action to Montgomery County.

PROCEDURAL HISTORY

Sawyer and Boyd moved to transfer the action, and the Montgomery Circuit Court ordered transfer to Baldwin
Circuit Court on August 26, 2002. After the case was docketed in Baldwin Circuit Court, Lambert moved the
Montgomery court to reconsider and return the case to Montgomery or, alternatively, transfer it to Mobile. The
Montgomery court granted reconsideration and ordered the action transferred to Montgomery County. The
Supreme Court of Alabama granted the petition and issued the writ.

DISPOSITION
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REMAND INSTRUCTIONS



The Montgomery Circuit Court's December 4, 2002, order purporting to return the case to Montgomery Circuit
Court must be vacated.
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