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SUMMARY

The Appellate Division, Second Department affirmed an order denying New Docs, LLC's motion for
summary judgment in a personal injury action arising from the plaintiff's slip and fall on a flooded
restaurant floor. The court held that New Docs failed to establish prima facie that it did not create the

hazardous condition and rejected its open-and-obvious and sole-proximate-cause arguments.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant New Docs, LL.C appealed from an order denying its motion

for summary judgment dismissing the personal-injury complaint and
all cross claims asserted against it.

STANDARD OF REVIEW Summary judgment is proper only when the movant establishes prima
facie entitlement to judgment as a matter of law. In a premises-liability
action, the defendant must initially show that it neither created the

hazardous condition nor had actual or constructive notice of it.
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QUESTIONS PRESENTED

1. Whether New Docs established prima facie entitlement to summary judgment by showing that it did not

create the flooded condition and lacked actual or constructive notice of it.

2. Whether the open-and-obvious nature of the flooded floor relieved New Docs of its duty to maintain the

premises in a reasonably safe condition.

3. Whether Valentin's decision to walk on the flooded floor was so extraordinary, culpable, or

unforeseeable that it constituted the sole proximate cause of the accident.

HOLDINGS

1. New Docs failed to establish prima facie entitlement to judgment as a matter of law because it did not

submit sufficient evidence showing that it did not create the flooding that caused the accident.

2. Although there is no duty to warn of an open and obvious condition, that principle does not absolve a

landowner of its separate duty to maintain the property in a reasonably safe condition.

3. Valentin's conduct in walking on the flooded floor was not so extraordinary, culpable, or unforeseeable

as to supersede New Docs' alleged negligence and constitute the sole proximate cause of the accident.

KEY QUOTATIONS

“Although there is no duty to warn of an open and obvious condition, this principle does not absolve a

landowner of the duty to maintain the property in a reasonably safe condition” (*2)

FACTUAL BACKGROUND

Valentin allegedly slipped and fell on one to two inches of water that had flooded the floor of a restaurant owned
by New Docs, LLC. He sued New Docs and others for personal injuries. New Docs did not submit sufficient
evidence establishing what caused the flooding and argued that the condition was open and obvious and that

Valentin's decision to walk across the flooded floor was the sole proximate cause of the accident.

PROCEDURAL HISTORY

Robert Valentin commenced an action for personal injuries after slipping and falling on water that had flooded
the floor of a restaurant owned by New Docs, LL.C. New Docs moved for summary judgment, but the Supreme

Court, Queens County, denied the motion. The Appellate Division affirmed insofar as appealed from.

DISPOSITION

affirmed
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