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SUMMARY

The Supreme Court of Arkansas reviewed an appeal and cross-appeal concerning arbitration
agreements signed on behalf of nursing-home residents. The court held that the guardian of Nellie
Lamb had authority to enter the arbitration agreement, and that the agreement was not unenforceable
based on impossibility of performance or unconscionability. The court reversed and remanded the
circuit court’s order denying GGNSC’s motion to compel arbitration.
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QUESTIONS PRESENTED

1. Whether Richard Williams, as guardian of Lamb's person and estate, had authority under Arkansas law
to bind Lamb to the arbitration agreement.

2. Whether the unavailability of the National Arbitration Forum rendered the arbitration agreements
impossible to perform.

3. Whether the arbitration agreements were procedurally or substantively unconscionable or
unconstitutional because of their form, negotiation circumstances, and arbitration costs.

HOLDINGS

1. A guardian of the person and estate, under the circumstances presented, possessed authority to enter an
arbitration agreement on behalf of the ward when the legislature had not specifically limited that
authority.

2. The arbitration agreements were not unenforceable on the ground that performance was impossible
merely because the National Arbitration Forum was unavailable.

3. The residents failed to prove that the arbitration agreements were procedurally or substantively
unconscionable, and the arbitration agreements were not unconstitutional on the asserted grounds.

KEY QUOTATIONS

“In deciding whether to grant a motion to compel arbitration, two threshold questions must be answered.
First, is there a valid agreement to arbitrate between the parties? Second, if such an agreement exists, does
the dispute fall within its scope.” (at 6-7)

“Pursuant to our recent holding in Arnold, and based on the reasons discussed in that case, we also hold that
the arbitration agreement here is not impossible to perform.” (at 12)

“Based on our recent decision in Courtyard Gardens Health & Rehab., LLC v. Arnold, 2016 Ark. 62, and in
light of our established public policy in favor of arbitration, we hold that the circuit court erred in denying
GGNSC’s motion to compel arbitration based on the defenses of impossibility of performance and
unconscionability.” (at 17)

FACTUAL BACKGROUND

Five former nursing-home residents had arbitration agreements entered at or near admission, including
agreements signed by guardians or other representatives. Nellie Lamb's agreement was signed by Richard
Williams, who was guardian of her person and estate; Leon Robinson signed his own agreement. The
agreements required disputes relating to the admission agreement or health-care services to be resolved under
the National Arbitration Forum Code of Procedure and were governed by the Federal Arbitration Act. The
National Arbitration Forum was unavailable to conduct the arbitration, and the residents argued that this made
the agreements impossible to perform and unconscionable.



PROCEDURAL HISTORY

Lamb and other former nursing-home residents or their representatives filed a class-action complaint against
GGNSC and related entities. GGNSC moved to compel arbitration, but the circuit court denied the motions. In a
prior appeal, the Arkansas Supreme Court reversed and remanded because the circuit court had addressed
impossibility of performance without first determining whether valid arbitration agreements existed. On remand,
the circuit court found Lamb's and Robinson's agreements valid but unenforceable based on impossibility of
performance and unconscionability. The Supreme Court affirmed on the cross-appeal regarding Williams's
authority, reversed on the direct appeal, and remanded for an order compelling arbitration.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to enter an order compelling arbitration of the claims at issue. The cross-appeal
concerning Williams's authority was affirmed.
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