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United States v. Jesus Beltran-Leon
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SUMMARY

The Seventh Circuit affirmed a 28-year sentence for a high-level Sinaloa Cartel lieutenant, rejecting

claims that the district judge violated due process by referencing his own Mexican ethnicity and

expressing personal hurt about cartel violence, as the remarks did not affect the substantially below-

guidelines sentence. The court held that the judge's use of an undisclosed article about Mexican

military deaths was forfeited and not plain error because it did not adversely affect the sentence, and

that the judge did not improperly draw a negative inference from the defendant's failure to testify. The

court also rejected a recusal claim under 28 U.S.C. § 455(a) for plain error, finding the judge's

comments did not demonstrate bias making fair judgment impossible.
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QUESTIONS PRESENTED

1.

2.

3.

Whether the district judge violated Beltran's due process rights by considering his own ethnicity in

setting the sentence.

Whether the district judge improperly considered an undisclosed article about Mexican military deaths

in determining the sentence.

Whether the district court failed to adequately explain the basis for the sentence.

4. Whether the district court improperly drew a negative inference from Beltran's failure to testify at

5.

sentencing, violating his Fifth Amendment rights.

Whether the district judge should have recused under 28 U.S.C. § 455(a) due to alleged bias.

HOLDINGS

1.

The district court provided a more than adequate explanation for the sentence, considering the §3553(a)

factors and the parties' arguments.

. The judge's remarks about his Mexican heritage and personal hurt did not affect the sentence and

therefore did not violate due process.

. Beltran forfeited the objection by not raising it below, and under plain error review, the article did not

adversely affect the sentence.

. The court did not hold the failure to testify against Beltran; it merely noted that the affidavit was

insufficient without corroboration, and the court ultimately credited the claim of mistreatment.

. Beltran did not meet the plain error standard; the judge's remarks did not show bias that made fair

judgment impossible.

KEY QUOTATIONS

“So you decided to involve yourself in [the conspiracy], and, yes, today you do make a statement which I want
to rely on in terms of how much you have reformed, but I am unsure as to how much you really, really have
reformed. I cannot calculate that. What I do know is that you were a serious drug conspirator at a high level,
and I need to sentence you accordingly. The elephant in the room is this allegation of torture by Mexican
Marines, and it is hard for me to get a handle on that because there's no clear proof. ... So at the end of the
day, I do agree with Mr. Brindley that Mr. Beltran Leon's sentence should be somewhat modified downward
because of what may have occurred because the end doesn't justify the means. So at the end of the day, 1
believe the sentence that is appropriate for Mr. Beltran Leon, because of his involvement in this significant
drug conspiracy that breeds nothing but harm to this country ... I'm going to sentence Mr. Beltran Leon to 28
years in the custody of the Attorney General. That is what I believe is a sufficient-but-no-greater-than-

necessary sentence, a sentence of 336 months in custody.” (at 13-15)

“So I repeat, Mexico is tired of this violence, and so is the United States. ... So at the end of the day, I do agree

with Mr. Brindley that Mr. Beltran Leon's sentence should be somewhat modified downward because of what



may have occurred because the end doesn't justify the means.” (at 16)

“I have not held that against the defendant, but I just wanted to clarify that he put forth an affidavit, and there
were some holes in that affidavit the way I saw it in terms of who did what, and there was just no opportunity

to buttress that in any sense, but I understand he has a right not to testify.” (at 22-23)

FACTUAL BACKGROUND

Beltran was a high-level lieutenant in a Sinaloa Cartel cell, coordinating the movement of large quantities of
drugs and collecting payments. He pleaded guilty to conspiracy. The district court adopted the government's drug
quantity calculation (over 450 kg cocaine, 10 kg heroin) and applied several enhancements, resulting in a
guidelines level of 43 (capped) and a recommended sentence of life. Beltran argued in mitigation that he was
tortured by Mexican authorities, which should affect the §3553(a) factors. The court credited that he was
severely mistreated and sentenced him to 28 years, substantially below the guidelines range and the

government's request of 35 years.

PROCEDURAL HISTORY

Beltran pleaded guilty to conspiracy to possess with intent to distribute controlled substances. The district court
calculated a guidelines range of life imprisonment but sentenced him to 28 years after considering his claim of
torture by Mexican authorities. Beltran appeals, challenging the sentence on due process, procedural, and recusal

grounds.
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