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SUMMARY

The Colorado Supreme Court held that, when determining whether to award attorney fees under
section 14-10-119, C.R.S., a trial court must assess the parties' financial resources as of the date of the
dissolution decree or, if earlier, the hearing on disposition of property. The court rejected the view that
financial circumstances must be updated through a later attorney-fee hearing. It reversed and
remanded for reinstatement of the trial court's protective order and its order requiring each party to pay
their own fees and costs.
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QUESTIONS PRESENTED

1. For purposes of deciding whether to award attorney fees under section 14-10-119, should the trial court
assess the parties' financial resources as of the later attorney-fee hearing or as of the decree of
dissolution or property-disposition hearing?

2. Did the trial court properly issue a protective order barring discovery of financial information arising
after the permanent-orders hearing?

3. Did the court of appeals err by reversing the trial court's order requiring each party to pay his or her own
attorney fees and costs?

HOLDINGS

1. When deciding whether to award attorney fees under section 14-10-119 after entry of permanent orders,
the trial court must consider the parties' financial resources as of the date of the decree of dissolution or,
if earlier, the date of the hearing on disposition of property, rather than as of a later attorney-fee hearing.

2. The trial court properly limited discovery and consideration of financial resources to information
existing at the permanent-orders hearing when the property division and other permanent financial
orders were not being reopened.

KEY QUOTATIONS

“We hold that for the purpose of deciding whether to award attorney’s fees under section 14-10-119, a trial
court should consider the parties’ financial resources as of the date of the issuance of the decree of dissolution
or the date of the hearing on disposition of property, if such hearing precedes the date of the decree.” (¶ 4)

“Rule 16.2 indicates a preference for limiting discovery in time and in scope in order to further the efficient
resolution of domestic relations cases.” (¶ 25)

“The centrality of property division to determining awards of maintenance and attorney’s fees leads us to
conclude that parties’ financial circumstances must be assessed as of the date of the decree or the date of the
hearing on disposition of property if such hearing precedes the date of the decree.” (¶ 28)

FACTUAL BACKGROUND

After an eleven-year marriage and the birth of three children, the parties incurred approximately $180,000 in
attorney fees and costs during their dissolution proceeding. The trial court entered a decree and permanent orders
after the March 2012 hearing, dividing marital property and ordering child support and spousal maintenance, but
postponed the attorney-fee determination. Before the later fee hearing, Wife sought updated financial discovery
based on alleged improvement in Husband's financial circumstances, but the trial court issued a protective order
and limited consideration to financial resources existing at the original permanent-orders hearing.
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Following a permanent orders hearing, the trial court entered a decree dissolving the marriage and resolved
parental responsibilities, child support, marital-property division, and spousal maintenance, but postponed
attorney-fee determination. The trial court later entered a protective order barring discovery of post-hearing
financial information and ordered each party to pay his or her own fees and costs. The court of appeals reversed
and remanded for consideration of financial circumstances existing at the later fee hearing. The Colorado
Supreme Court reversed the court of appeals and remanded with instructions to reinstate the trial court's orders.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the court of appeals and remand for reinstatement of the trial court's protective order and its order
directing each party to pay his or her own attorney fees and costs.
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