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SUMMARY

The Thirteenth Court of Appeals of Texas held that Rodriguez’s pleadings did not establish a waiver of

the City of Mission’s governmental immunity under the Texas Tort Claims Act. The court concluded

that the pursuing officer’s use of a police cruiser did not sufficiently cause the collision and that the

pleadings did not allege facts amounting to recklessness under the emergency exception. The court

overruled the City’s official-immunity argument because it had not been pleaded, reversed the trial

court’s denial of the plea to the jurisdiction, and remanded to allow Rodriguez an opportunity to

amend.
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Rodriguez sued the City of Mission after being injured when a fleeing
motorist collided with his vehicle during a police pursuit. The trial

court denied the City's plea to the jurisdiction, and the City appealed.

Jurisdictional challenges and pleas to the jurisdiction challenging
pleadings are reviewed de novo. The appellate court exercises its own
judgment without deference to the trial court, liberally construes
pleadings in the plaintiff's favor, and determines whether the pleadings

affirmatively demonstrate jurisdiction or affirmatively negate it.
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QUESTIONS PRESENTED

1. Whether Rodriguez adequately pleaded a causal nexus between Officer Monjaras's use or operation of a
City vehicle and Rodriguez's injuries sufficient to invoke the Texas Tort Claims Act's general waiver of

governmental immunity under Texas Civil Practice and Remedies Code section 101.021(1).

2. Whether the emergency exception to the governmental-immunity waiver under Texas Civil Practice and
Remedies Code section 101.055(2) applied because Officer Monjaras was reacting to an emergency

situation and Rodriguez failed to plead facts amounting to recklessness.

3. Whether the City could assert official immunity for Officer Monjaras when it had not pleaded official

immunity as an affirmative defense in the trial court.

4. Whether the proper remedy was dismissal or remand to allow Rodriguez to amend his pleadings.

HOLDINGS

1. Rodriguez failed to plead facts establishing that Officer Monjaras's use of his police cruiser actually
caused Rodriguez's injuries, rather than merely furnishing the condition that made the collision possible.

The alleged causal connection between the cruiser and the collision was too attenuated to satisfy section
101.021(1).

2. A police pursuit of an evading suspect is an emergency situation under section 101.055(2). Rodriguez
nevertheless failed to plead facts showing that Officer Monjaras acted recklessly, rather than negligently,

because alleging excessive speed and that the officer should have ended the pursuit was insufficient.

3. The City could not obtain relief based on Officer Monjaras's alleged official immunity because official
immunity is an affirmative defense that must be pleaded and proved, and the City did not plead it or

address it in its plea to the jurisdiction.

4. Because Rodriguez's pleading did not affirmatively negate jurisdiction, the proper remedy was to reverse
the denial of the plea to the jurisdiction and remand to allow Rodriguez an opportunity to amend, rather

than dismiss the case.

KEY QUOTATIONS

“When a plea to the jurisdiction challenges the pleadings, we determine if the pleader has alleged facts that

affirmatively demonstrate the court’s jurisdiction to hear the cause.” (3)



“If the pleadings affirmatively negate the existence of jurisdiction, then a plea to the jurisdiction may be

granted without allowing the plaintiffs an opportunity to amend.” (3)
“The vehicle’s use must have actually caused the injury.” (6)

“We do not hold that excessive speed is categorically a matter of only negligence that never could be relevant

to recklessness.” (12-13)

“We reverse the trial court’s judgment and remand the case for further proceedings.” (15)

FACTUAL BACKGROUND

On September 21, 2021, City of Mission police officer Samuel Monjaras attempted to stop Samuel Martinez for
a defective license-plate light. Martinez fled, and Monjaras pursued him at high speeds, allegedly exceeding
sixty miles per hour in a thirty-five-mile-per-hour zone. Rodriguez proceeded through a green light, and
Martinez collided with Rodriguez's vehicle in the intersection, causing Rodriguez severe injuries, including loss

of consciousness, a prolonged hospitalization, and extensive rehabilitation.
PROCEDURAL HISTORY

The City challenged the sufficiency of Rodriguez's pleadings under the Texas Tort Claims Act's governmental-
immunity waiver and emergency exception, and raised official immunity for the first time on appeal. The court
of appeals sustained the City's first two issues, overruled its official-immunity issue, reversed the denial of the

plea to the jurisdiction, and remanded to allow Rodriguez an opportunity to amend his pleadings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the trial court's denial of the City's plea to the jurisdiction and remand for further proceedings, including
an opportunity for Rodriguez to amend his pleadings.
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