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SUMMARY

The Southern District of New York considers Defendants’ motion to dismiss under the first-filed rule.
The Court finds that the New York action and an earlier-filed Southern District of California action
involve substantially similar parties, interests, and issues, and that no special-circumstances or
balance-of-convenience exception warrants retaining the case in New York. The Court grants the
motion in part and transfers the action to the Southern District of California rather than dismissing it
entirely.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendants moved to dismiss the second-filed New York action under
the first-filed rule. The court granted the motion insofar as it applied
the first-filed doctrine but transferred the action to the Southern
District of California rather than dismissing it.

STANDARD OF REVIEW The court applied the first-filed rule and exercised its equitable
discretion in evaluating special-circumstances and balance-of-
convenience exceptions and in selecting dismissal, transfer, or stay as
the appropriate remedy.

PRECEDENTIAL VALUE unpublished district court opinion

TOPICS
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civil procedure commercial litigation trade secrets intellectual property

QUESTIONS PRESENTED

1. Whether the first-filed rule applies where the two actions involve substantially similar parties, interests,
facts, legal issues, and requested relief.

2. Whether special circumstances, including anticipatory filing or forum shopping, justify an exception to
the first-filed rule.

3. Whether the balance of convenience favors retaining the second-filed New York action rather than
allowing the first-filed California action to proceed.

4. Whether the second-filed action should be dismissed, stayed, or transferred after application of the first-
filed rule.

HOLDINGS

1. The first-filed rule applies because the California and New York actions involve substantially similar
parties and interests and substantially overlapping factual and legal issues, even though the named
parties and requested forms of relief are not identical.

2. No special-circumstances exception applies because the record does not show that the California action
was an anticipatory filing, the product of forum shopping, or the result of manipulative or deceptive
conduct.

3. The balance of convenience does not overcome the presumption favoring the first-filed California
action.

4. Transfer, rather than dismissal or a stay, is the appropriate remedy.

KEY QUOTATIONS

“Under the first-filed doctrine, when competing lawsuits have been filed in different courts relating to the
same controversy, ordinarily, ‘the first suit should have priority,’ and the later-filed suit should be dismissed.”
(Discussion § I)

“Because Cuebiq does not have the means to defend itself in the California Action, see ¶ 11, the Court
determines that dismissing this case in its entirety could lead to an unjust result.” (Discussion § II)

“For the reasons stated herein, Defendants’ motion to dismiss pursuant to the first-filed rule is GRANTED,
and the action shall be transferred to the United States District Court for the Southern District of California.”
(Conclusion)

FACTUAL BACKGROUND

Cuebiq Group is the exclusive licensee of technology using smartphone-location data, referred to as CBQ Tech.
Defendants alleged in the first-filed California action that CBQ Tech misappropriated or infringed Gimbal
technology, while Cuebiq Group sought a declaration in New York that its technology did not violate defendants’
intellectual-property rights. Cuebiq Group acquired Cuebiq’s assets, including the CBQ Tech, after a foreclosure
sale, but the technology and the underlying alleged conduct predated that acquisition.



PROCEDURAL HISTORY

PaeDae and Gimbal first filed an action against Cuebiq, Inc. in the Southern District of California on February
21, 2023. Cuebiq later ceased operations and defaulted in that action. Cuebiq Group, LLC filed the present
declaratory-judgment action in the Southern District of New York on October 4, 2024. Defendants moved to
dismiss under the first-filed rule, and the court granted the motion and ordered transfer to the Southern District
of California.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The action is to be transferred to the United States District Court for the Southern District of California, the first-
filed district. The Clerk was directed to terminate ECF No. 14 and transfer the case.
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