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SUMMARY

The United States District Court for the Southern District of California adopted a magistrate judge’s
Report and Recommendation and granted defendants’ motion to strike the plaintiffs’ Third Amended
Complaint under Federal Rule of Civil Procedure 12(f). The court rejected objections that the

magistrate judge applied an incorrect standard and improperly limited discovery.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs objected under Federal Rule of Civil Procedure 72(a) to a

magistrate judge's Report and Recommendation granting defendants'
motion to strike portions of the Third Amended Complaint. The
district court overruled the objections, adopted the Report and

Recommendation, and granted the motion to strike.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 72(a), the district judge
reviews timely objections to a magistrate judge's order on a non-
dispositive matter and must modify or set aside any part that is clearly

erroneous or contrary to law.
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QUESTIONS PRESENTED

1. Whether the magistrate judge applied a clearly erroneous or legally incorrect standard in recommending
that allegations be stricken under Federal Rule of Civil Procedure 12(f).

2. Whether the magistrate judge improperly limited discovery by considering how the challenged

allegations might bear on future discovery.

HOLDINGS

1. The magistrate judge applied the correct legal standard because the challenged allegations were properly
characterized as immaterial and redundant under Rule 12(f), and striking them could also avoid

confusion and prejudice.

2. The Report and Recommendation did not improperly limit discovery because its discussion of the
potential relationship between the allegations and future discovery was not a ruling on the scope of

discovery under Rule 26 and was not determinative of any future discovery dispute.

KEY QUOTATIONS

“Federal Rule of Civil Procedure 72(a) provides that a party may serve and file objections to the order of a
magistrate judge, on a non-dispositive matter referred to the magistrate judge to hear and decide, within 14
days.” (1)

““The district judge in the case must consider timely objections and modify or set aside any part of the order
that is clearly erroneous or is contrary to law.”” (1)

“The Report indeed describes certain allegations as “unnecessary,” consistent with the Ninth Circuit’s

explication of “impertinent,” another term used in Rule 12(f), which overlaps in meaning with “immaterial”
and “redundant.”” (2)

“The analysis contained in the Report is not determinative of any future discovery dispute that may come
before the Court.” (2)

FACTUAL BACKGROUND

Defendants sought to strike allegations from plaintiffs' Third Amended Complaint. The magistrate judge
recommended granting the motion after briefing and efforts to reach a compromise. Plaintiffs objected that the
Report used an incorrect necessity standard and improperly restricted discovery, but the district court concluded
that the challenged allegations were immaterial and redundant and that the Report did not decide the scope of

future discovery.

PROCEDURAL HISTORY

Defendants moved to strike portions of plaintiffs' Third Amended Complaint under Rule 12(f). Magistrate Judge
Allison H. Goddard issued a Report and Recommendation recommending that the motion be granted. Plaintiffs



objected, arguing that the magistrate judge applied the wrong Rule 12(f) standard and improperly limited

discovery; the district court rejected both objections, adopted the Report and Recommendation, and granted the
motion.
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