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SUMMARY

The United States District Court for the Western District of North Carolina dismissed Plaintiff
Sylvester M. Sylvan Jr.’s federal claims arising from alleged improper homeowners’ association
assessments, dues increases, and records-access issues. The court dismissed the RICO, 42 U.S.C. §
1983, and misprision-of-felony claims, concluding that the defendants were not state actors and that
the pleadings did not establish the elements of the federal claims. The court declined supplemental
jurisdiction over the remaining North Carolina Unfair and Deceptive Trade Practices Act claim and
dismissed it without prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought federal claims under RICO, 42 U.S.C. § 1983, and
the federal misprision-of-felony statute, along with a North Carolina
Unfair and Deceptive Trade Practices Act claim. Certain defendants
moved to dismiss, and the court sua sponte considered the federal
claims against the remaining defendants.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 12(b)(6), the court determines
whether the complaint is legally and factually sufficient, accepts well-



pleaded facts as true, and construes them in the plaintiff's favor, but
disregards legal conclusions, conclusory assertions, unwarranted
inferences, and unreasonable conclusions. Under Rule 12(h)(3), the
court may consider subject-matter jurisdiction sua sponte at any time
and must dismiss when jurisdiction is lacking. Pro se pleadings are
liberally construed but must still allege facts supporting a claim
cognizable in federal court.

PRECEDENTIAL VALUE unpublished district court memorandum and order; persuasive value
only
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QUESTIONS PRESENTED

1. Whether Plaintiff plausibly stated civil RICO claims based on the homeowners association's
assessments, dues increases, and conduct concerning association records.

2. Whether Plaintiff stated a claim under 42 U.S.C. § 1983 where all defendants were private individuals or
entities and the complaint did not allege state action.

3. Whether 18 U.S.C. § 4 creates a private civil cause of action for misprision of felony.

4. Whether the court should decline supplemental jurisdiction over the remaining North Carolina state-law
claim after dismissing all federal claims.

HOLDINGS

1. The complaint failed to state civil RICO claims because it did not plausibly allege separate RICO
persons and a distinct enterprise, continuity sufficient to distinguish racketeering from an ordinary
commercial dispute, or predicate acts constituting a pattern of racketeering activity.

2. Plaintiff failed to state a § 1983 claim because he did not allege that any defendant acted under color of
state law or was a state actor.

3. 18 U.S.C. § 4 does not provide an independent private civil cause of action, so Plaintiff's misprision-of-
felony claim was dismissed.



4. After dismissing all federal claims, the court declined to exercise supplemental jurisdiction over
Plaintiff's remaining state-law claim and dismissed it without prejudice.

KEY QUOTATIONS

“Most simply put, whatever the merits of Plaintiff’s complaints against his HOA, this action does not belong
in federal court.” (III)

“Even construing Plaintiff’s pro se Complaint liberally, he has failed to allege facts, as distinguished from
conclusory legal labels, that plausibly the existence of separate “persons” and a distinct enterprise, the
requisite continuity, or any predicate acts that would establish a pattern of racketeering activity.” (III.A)

“Private parties and entities are not state actors and are not amenable to suit under § 1983, and Plaintiff has
cited no authority that an HOA’s exercise of its typical fine or lien authority constitutes state action.” (III.B)

“However, as Plaintiff acknowledges in his response, “misprision of felony cannot stand as an independent
civil cause of action.”” (III.C)

FACTUAL BACKGROUND

Plaintiff lived in the Quail Run on Sharon neighborhood in Mecklenburg County, North Carolina. He alleged
that the homeowners association improperly imposed special assessments, increased dues, and an emergency
assessment beginning in December 2022, and that it failed to provide all requested minutes, accounting data, and
other records. He sued the association, its volunteer director, management company, property manager, attorney,
and attorney's law firm, asserting RICO, § 1983, misprision-of-felony, and North Carolina unfair-and-deceptive-
trade-practices claims.

PROCEDURAL HISTORY

Plaintiff filed the action in November 2025 concerning assessments, dues increases, and requests for
homeowners-association records. Defendants Thomas J. Thurman and Thurman, Wilson, Boutwell & Galvin,
P.A. moved to dismiss, while the remaining defendants answered and asserted failure to state a claim. The
district court granted Thurman's motion as to the federal claims, dismissed those claims against the remaining
defendants, declined supplemental jurisdiction over the state-law claim, dismissed that claim without prejudice,
and directed the clerk to close the case.
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