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Frantz - No. 2:23-cv-00284 - Decided February 27, 2026

SUMMARY

The United States District Court for the Western District of Pennsylvania reviewed objections to a
magistrate judge’s report and recommendation concerning substitution after the plaintiff’s death. The
court denied former counsel’s motion to substitute because counsel lacked authority under Federal
Rule of Civil Procedure 25(a), denied the defendants’ motions to dismiss without prejudice because
service did not establish that the Rule 25(a) 90-day period had been triggered, and ordered counsel

removed from the docket.
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DISPOSITION other

PROCEDURAL POSTURE Review of a magistrate judge's Report and Recommendation

recommending denial of a motion to substitute a party representative

and dismissal of the action after the plaintiff's death.

STANDARD OF REVIEW De novo review under 28 U.S.C. § 636(b)(1)(C) and Federal Rule of
Civil Procedure 72(b)(3) for properly objected-to dispositive
recommendations; clear-error review of the remainder as a matter of

good practice.
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TOPICS

motions to dismiss  civil procedure  service of process  estate administration  section 1983

PRACTICE AREAS

civil procedure  civil rights  prisoner rights  estate administration

QUESTIONS PRESENTED

1. Whether Frantz's former attorney was authorized under Federal Rule of Civil Procedure 25(a)(1) to

move for substitution after Frantz's death.

2. Whether service of the suggestion of death on Frantz's sisters triggered Rule 25(a)(1)'s 90-day deadline

for moving to substitute the proper party.

3. Whether the defendants' motions to dismiss should be granted based on the alleged expiration of the

Rule 25 substitution period.

HOLDINGS
1. Former counsel for the deceased plaintiff was neither a party nor the decedent's successor or
representative and therefore could not properly move for substitution under Rule 25(a)(1). His motion to
substitute was a nullity and was properly denied.
2. The record did not establish that defendants triggered Rule 25(a)(1)'s 90-day substitution period because
the suggestion of death was not shown to have been served on Pletcher, the estate's personal
representative and proper party for substitution.

3. The motions to dismiss were denied without prejudice because the record did not establish that the Rule
25(a)(1) 90-day period had been triggered.

KEY QUOTATIONS

“Baird, the former attorney of Frantz, is not a party and is not Frantz’s successor or representative. Baird’s

motion for substitution is a nullity.” (at 4)

“Rule 25(a)(3) requires that both the motion to substitute and the suggestion of death be served pursuant to

Rule 5 for parties and pursuant to Rule 4 for nonparties.” (at 5)

“The record before the court does not establish that defendants triggered the 90-day notice period in Rule
25.” (at 8)

FACTUAL BACKGROUND

Frantz's attorney filed the original prisoner civil-rights complaint and remained counsel of record when Frantz
died. After defendants filed a suggestion of death, they served it on Frantz's sisters, but the record did not show
that they served Joani Pletcher, who had been appointed administrator of Frantz's estate. Frantz's former attorney

then moved to substitute Pletcher, without establishing that he represented or had instructions from her.

PROCEDURAL HISTORY



Frantz filed the action in 2023 and died on May 17, 2025. Defendants filed a suggestion of death and later

moved to dismiss after the Rule 25 substitution period they identified had expired. Frantz's former counsel filed

a motion to substitute Joani Pletcher, the administrator of Frantz's estate, and opposed dismissal. The magistrate

judge recommended denial of substitution and dismissal; counsel objected, and the district court conducted de

novo review of the disputed recommendations.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The motions to dismiss were denied without prejudice, the motion to substitute was

denied, the Report and Recommendation was adopted in part and not adopted in part, and attorney Graham

Baird was removed from the docket.
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