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SUMMARY

The Maryland Court of Appeals held that the 6.5% assessment payable to the Subsequent Injury Fund

under Labor and Employment Article § 9-806 must be calculated on a workers’ compensation award

before statutory offsets for retirement benefits under §§ 9-610 and 9-503(e). The court affirmed the

judgment of the Court of Special Appeals in the consolidated appeals involving the Injured Workers’

Insurance Fund and Baltimore County.
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affirmed

The employers and their insurer sought review of decisions requiring
them to pay a 6.5% Subsequent Injury Fund assessment calculated on
workers' compensation awards before statutory retirement-benefit
offsets. The Court of Appeals granted certiorari in both consolidated

cases.

The court reviewed the agency decision directly, looking through the
circuit court and intermediate appellate court decisions. The
Commission's factual findings are presumed prima facie correct under
Labor and Employment Article § 9-745(b), but questions of law are
reviewed independently; the Commission's statutory interpretation

receives deference unless based on an erroneous conclusion of law.
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QUESTIONS PRESENTED

1. Whether the Subsequent Injury Fund assessment under Labor and Employment Article § 9-806 must be
calculated on the amount of a permanent-disability award before or after statutory offsets for retirement
benefits under §§ 9-610 and 9-503(e).

HOLDINGS

1. The 6.5% Subsequent Injury Fund assessment under Labor and Employment Article § 9-806 is
calculated on the amount of an award for permanent disability or death before deduction of statutory
offsets for retirement benefits under §§ 9-610 and 9-503(e).

KEY QUOTATIONS

“Therefore, we hold that the SIF assessment under LE § 9-806 is calculated based on the amount of an award

prior to the deduction of the statutory offsets for retirement benefits.” (447 Md. at 229)

“The offsets fulfill the General Assembly’s goal of preventing an employee from obtaining double recovery for
one injury while ensuring the survival of the SIF.” (447 Md. at 228-29)

FACTUAL BACKGROUND

In the MTA case, an employee received a permanent-partial-disability award of $46,050, but the award was
reduced to $28,390.50 by an offset for disability-retirement benefits. In the Baltimore County case, a firefighter
received a permanent-partial-disability award of $174,825, reduced to $64,751.85 by an offset for service-
retirement benefits. The employers paid the 6.5% Subsequent Injury Fund assessment on the post-offset
amounts, while the Fund contended that the assessment had to be calculated on the original awards.

PROCEDURAL HISTORY

The Workers' Compensation Commission ruled that the assessment applied to the full awards before offsets
under Labor and Employment Article §§ 9-610 and 9-503(e). The Circuit Court for Baltimore City affirmed the
Commission's decision in the MTA case, and the Circuit Court for Baltimore County granted summary judgment
for the Subsequent Injury Fund in the County case. The Court of Special Appeals consolidated the appeals and
affirmed both circuit-court judgments. The Court of Appeals granted certiorari and affirmed.
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