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SUMMARY

The Montana Supreme Court affirmed Zachariah Torres’s convictions for aggravated assault, burglary,
criminal endangerment, and assault on a peace officer. The court held that sufficient evidence
supported the aggravated assault and burglary convictions, including corroborated prior inconsistent
statements by the victim. The court declined to apply plain-error review to Torres’s unpreserved
double-jeopardy challenge.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported Torres's aggravated-assault conviction.

2. Whether sufficient evidence supported Torres's burglary conviction.

3. Whether the Montana Supreme Court should exercise plain-error review of Torres's unpreserved claim
that his aggravated-assault and criminal-endangerment convictions violated statutory and constitutional
double-jeopardy protections.

HOLDINGS

1. The aggravated-assault conviction was supported by sufficient evidence because a reasonable jury could
find that Torres purposely or knowingly used physical force, including firing a handgun, in a manner that
caused his wife reasonable apprehension of serious bodily injury or death.

2. The burglary conviction was supported by sufficient evidence because the jury could find that Torres
knowingly entered and remained unlawfully in Marina's residence with the purpose of committing
unlawful restraint.

3. The court declined to exercise plain-error review because Torres did not demonstrate plain error: the
criminal-endangerment charge concerned conduct creating a risk to multiple others, including law-
enforcement officers and neighbors, whereas the aggravated-assault charge concerned conduct toward
his wife.

KEY QUOTATIONS

“As long as each element of the offense finds support in some independent, reliable evidence of guilt besides
the prior statement, however, corroboration will be sufficient.” (¶ 27)

“It is only necessary that the evidence show that the weapon was used in such a manner at the time and place
and on that victim so that serious bodily injury was capable of being inflicted.” (¶ 30)

FACTUAL BACKGROUND

During an argument with his wife, Torres went to a coworker's home, broke down the door, and took his wife
from the residence. After they returned home, Torres retrieved a Glock .45, argued with his wife in an upstairs
bedroom, and fired shots, including one that struck and shattered a sliding glass door above officers' heads. His
wife initially told police that Torres had forced her to leave, threatened to kill her, and caused her to fear for her
life, but she gave materially different testimony at trial. Torres was convicted of aggravated assault, burglary,
criminal endangerment, and assault on a peace officer.

PROCEDURAL HISTORY



A Flathead County jury convicted Torres of four felonies following a five-day trial in January 2011. The District
Court entered judgment and sentenced him to eight years in prison with five years suspended on February 7,
2012. Torres appealed, challenging the sufficiency of the evidence supporting the aggravated-assault and
burglary convictions and seeking plain-error review of an unpreserved double-jeopardy claim.

DISPOSITION

affirmed
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