SUPREME COURT OF WYOMING

In the Matter of the Termination of Parental Rights to CS and TS,

Minor Children

143 P.3d 918 (Wyo. 2006) - No. Nos. C-05-16, C-05-17 - Decided October 13, 2006

SUMMARY

The Wyoming Supreme Court affirmed a jury verdict terminating LS's parental rights to her two minor

children under statutory grounds involving abuse, neglect, rehabilitation failure, and foster-care

duration. The court held that clear and convincing evidence supported findings of abuse and neglect

based on inappropriate physical punishment, unsafe confinement, inadequate nutrition and medical

care, and failure to comply with case plans. The court also held that any due process error arising from

LS's absence on the first day of trial after DFS declined to provide transportation was harmless.
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affirmed

LS appealed from a jury verdict and judgment terminating her parental
rights to CS and TS.

Termination of parental rights is subject to strict scrutiny and must be
established by clear and convincing evidence. On a sufficiency

challenge, the court views the evidence in the light most favorable to
the prevailing party, assumes favorable evidence to be true, discounts
conflicting evidence presented by the unsuccessful party, and applies
traditional evidentiary review. Alleged error warrants reversal only if

prejudicial and affecting a substantial right.
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence established that LS abused or neglected CS and TS under the

statutory definitions of abuse and neglect.

2. Whether LS was denied due process and a meaningful opportunity to be heard when DFS withdrew its
offer to transport her to the first day of the termination trial.

3. Whether any error resulting from LS's absence on the first trial day was prejudicial.

HOLDINGS

1. The evidence was sufficient for a reasonable jury to find by clear and convincing evidence that L.S
abused and neglected the children. Confining an eight-month-old child in a tied fleece bag created an
imminent risk of physical injury, pinching a child's fingers until he screamed constituted excessive or
unreasonable corporal punishment, and the evidence of inadequate nutrition, inadequate medical care,

and failure to comply with the case plan supported neglect.

2. LS was not denied due process because she had a meaningful opportunity to be heard: she appeared
during the second and third days of trial, testified about her absence, and did not request a continuance.
Even assuming DFS had incurred an obligation to provide transportation, LS failed to establish
prejudice.

3. Any error arising from DFS's withdrawal of transportation was harmless because LS did not request a

continuance, was able to explain her absence to the jury, and did not show that the error affected a

substantial right.

KEY QUOTATIONS

“Due to the tension between the fundamental liberty of familial association and the compelling state interest
in protecting the welfare of children, application of statutes for termination of parental rights is a matter for
strict scrutiny.” (7)

“Rarely do we find a single condition or incident standing alone justifies termination. Instead, neglect is

usually manifested by numerous incidents and conditions extending over a considerable length of time.” (1|
16)

FACTUAL BACKGROUND

LS's two children were removed into protective custody after allegations that she confined an infant in a tied
fleece sleeping bag, pinched another child's fingers as punishment, failed to provide adequate nutrition, and

failed to obtain or follow necessary medical care. LS agreed to foster placement and received a reunification



case plan, but she failed to maintain stable housing or employment, paid no child support, and attended only
about forty percent of scheduled visitations. At the termination trial, witnesses described continued inappropriate
conduct, emotional abuse, and risks to the children's health and safety; LS was absent on the first trial day after

DFS withdrew promised transportation but appeared and testified on the second and third days.

PROCEDURAL HISTORY

The Johnson County Department of Family Services petitioned to terminate LS's parental rights after the
children were placed in foster care and LS failed to comply with reunification case plans. A jury found grounds
for termination under Wyo. Stat. Ann. § 14-2-309(a)(iii) and (a)(v), and the juvenile court entered a judgment
and decree terminating parental rights on October 3, 2005. The Wyoming Supreme Court affirmed.
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