
SUPREME COURT OF OKLAHOMA

Falcone v. Liberty Mutual Insurance Co.
2017 OK 11 (Okla. 2017) · No. 115252 · Decided February 14, 2017

SUMMARY

The Oklahoma Supreme Court reviewed whether Liberty Mutual acted in bad faith by withholding
payment for emergency-room Level 2 trauma charges under an uninsured/underinsured motorist
policy. The court held that, although an insurer may consider the reasonableness of claimed medical
expenses, whether the insurer's conduct and settlement offers constituted bad faith was a question for
the trier of fact. The court reversed summary judgment for the defendants and remanded the case for
further proceedings.
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QUESTIONS PRESENTED

1. Whether the insurers were entitled to summary judgment on Falcone's bad-faith claim based on their
refusal to pay the full Level II trauma-center charges under the UM policy.

2. Whether the reasonableness and good-faith character of the insurers' withholding payment were
questions for the trier of fact.

HOLDINGS

1. Summary judgment for the insurers was premature because whether their withholding of payment for
the trauma-center charges was unreasonable and in bad faith was a question for the jury.

2. Medical expenses, including the emergency-room and trauma-center charges at issue, may constitute
compensatory damages recoverable under the UM coverage; the insurer's challenge to those charges did
not establish as a matter of law that no bad faith occurred.

KEY QUOTATIONS

“Tort liability is to be imposed only upon a clear showing "that the insurer unreasonably, and in bad faith,
withholds payment of the claim of its insured."” (¶ 10)

“We hold the significance of the undisputed facts, and whether Defendant's actions over the course of their
negotiations constituted bad faith, are questions for the trier of fact.” (¶ 11)

FACTUAL BACKGROUND

Falcone was injured as a passenger when an uninsured driver ran a stop sign and collided with her mother's
vehicle. She was transported by ambulance to an emergency room and transferred to a Level II trauma center,
generating substantial medical charges, including a $24,420.25 trauma-center charge. Liberty Mutual obtained
utilization reviews concluding that Level II trauma treatment and some testing were unnecessary, made
settlement offers below the documented medical bills, and later tendered the $100,000 UM policy limit after
Falcone filed suit.

PROCEDURAL HISTORY

Falcone sued Liberty Mutual and LM General for breach of the UM insurance contract and breach of the implied
duty of good faith and fair dealing after the insurers disputed payment of Level II trauma-center charges. The
Oklahoma County District Court granted summary judgment for the insurers and denied Falcone's motion for
new trial. The Oklahoma Supreme Court retained the appeal, reversed, and remanded for further proceedings.
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REMAND INSTRUCTIONS

Conduct further proceedings consistent with the opinion, including submission to the trier of fact of whether the
insurers' conduct constituted bad faith.
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