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SUMMARY

The United States District Court for the Western District of New York addresses GEICO’s motion to
seal materials filed in connection with class-certification and expert-witness motions in a putative
class action concerning payment of sales tax as part of the actual cash value of total-loss vehicles. The
court grants the motion only as to vehicle identification numbers corresponding to sealing requests 40,
59, and 74, and denies all other sealing requests because the proposed information is generic, stale,
publicly disclosed, or insufficiently supported as likely to cause competitive harm.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved to seal portions of briefs and exhibits filed in
connection with plaintiff's amended motion for class certification and
the parties' motions to limit or exclude expert witnesses. The court
granted the motion in part and denied it in part.

STANDARD OF REVIEW The court applied the common-law and First Amendment rights of
public access to judicial documents. Under the First Amendment
standard, sealing required specific on-the-record findings that closure
was essential to preserve higher values and narrowly tailored to serve
that interest; the burden rested on the party seeking sealing.
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QUESTIONS PRESENTED

1. Whether briefs and exhibits submitted in connection with a class-certification motion and motions to
limit or exclude expert testimony are judicial documents subject to a presumption of public access.

2. Whether the First Amendment right of access attaches to those briefs and exhibits.

3. Whether GEICO established that its proposed redactions were necessary and narrowly tailored to protect
higher values, including competitive harm and privacy interests.

4. Whether the court should permit redaction of vehicle identification numbers belonging to putative class
members.

HOLDINGS

1. Briefs and exhibits submitted to influence the court's ruling on a class-certification motion and motions
to exclude or limit expert testimony are judicial documents subject to the common-law presumption of
public access.

2. The First Amendment right of access attaches to the briefs and exhibits submitted in connection with the
class-certification and expert motions.

3. GEICO failed to show that the proposed redactions concerning its processes, procedures, data systems,
vehicle valuations, and sales-tax policies were necessary to prevent competitive harm or narrowly
tailored to protect a higher value.

4. GEICO may redact the vehicle identification numbers of putative class members because the
information is personally identifiable, immaterial to resolution of the motions, and outweighed by the
insureds' privacy interests.

KEY QUOTATIONS

“The burden of demonstrating that a document submitted to a court should be sealed rests on the party
seeking such action[.]”

“The First Amendment analysis, however, is more stringent and requires that sealing be narrowly tailored to
achieve its aim.”

“All other sealing requests are denied.”

FACTUAL BACKGROUND

The underlying putative class action concerns GEICO's alleged failure to pay sales tax as part of the actual cash
value of total-loss vehicles. GEICO sought to seal information concerning its claims processes, leased-vehicle



procedures, data systems, vehicle valuations, and a putative class member's vehicle identification number.
GEICO primarily asserted that disclosure would cause competitive harm, supported by declarations from a
GEICO employee and a consultant.
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sealing requests.
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