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SUMMARY

The Supreme Court of South Dakota reviewed whether seminars and services provided by SkillPath, a
division of Graceland College Center for Professional Development and Lifelong Learning, Inc.,
qualified for exemption from South Dakota sales tax. The court held that the seminars were not
exempt as vocational schools or continuing education programs under SDCL 10-45-12.1 and affirmed
the Department of Revenue's assessment.
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PROCEDURAL POSTURE Appeal from the circuit court's affirmance of the South Dakota
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STANDARD OF REVIEW Under SDCL 1-26-36, factual findings and inferences of the
Department receive great weight and are reviewed as the circuit court
reviews them for clear error; reversal occurs only when the reviewing
court is definitely and firmly convinced a mistake was made.
Questions of law are fully reviewable. Tax-imposing statutes are
construed liberally in favor of the taxpayer and strictly against the
taxing body, while tax exemptions are strictly construed in favor of the
taxing power.
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QUESTIONS PRESENTED

1. Whether SkillPath's seminars qualified as tax-exempt educational services or vocational-school services
under SDCL 10-45-12.1.

2. Whether SkillPath's seminars qualified as tax-exempt continuing education programs under SDCL 10-
45-12.1.

HOLDINGS

1. SkillPath's seminars did not qualify as exempt vocational-school or educational services under SDCL
10-45-12.1 because they did not teach the skills necessary to enter a specific vocation or occupation and
were more properly classified under SIC 8299, or alternatively SIC 7389, both of which were taxable.

2. SkillPath's seminars did not qualify as tax-exempt continuing education programs under SDCL 10-45-
12.1 because they were not shown to update participants' knowledge or skills in a specific occupation.

KEY QUOTATIONS

“Statutes which impose taxes are to be construed liberally in favor of the taxpayer and strictly against the
taxing body. Statutes exempting property from taxation should be strictly construed in favor of the taxing
power.” (654 N.W.2d at 782)

“Exemptions are a matter of legislative grace and doubts are resolved in favor of taxation.” (654 N.W.2d at
784)

“SkillPath does not fit under "vocational school" or "continuing education" and is more properly classified
under SIC 8299 or in the alternative SIC 7389 and thus not exempt from tax.” (654 N.W.2d at 786)

FACTUAL BACKGROUND

SkillPath, a division of Graceland College Center for Professional Development and Lifelong Learning, is a not-
for-profit corporation that presents one- to two-day business seminars on computer training, secretarial skills,
communication, management, and personal development. The seminars are generally presented by independent
contractors in hotel meeting rooms, are marketed primarily to businesses, and have fees paid by employers for
approximately ninety-five percent of attendees. The Department determined that the seminars were not
vocational schools or continuing education programs exempt under SDCL 10-45-12.1, but instead fell within
taxable SIC classifications for educational services not elsewhere classified or lecture bureaus.



PROCEDURAL HISTORY

The Department of Revenue audited SkillPath's sales and use tax liability for January 1996 through December
1998 and issued a certificate of assessment for $31,989.19 plus interest. After a hearing examiner initially found
the seminars exempt under SDCL 10-45-12.1, the Secretary of Revenue reversed that decision and determined
that the services were taxable. The circuit court affirmed the Secretary's decision, and the South Dakota Supreme
Court affirmed.

DISPOSITION

affirmed
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