COURT OF APPEALS OF TEXAS, FIFTH DISTRICT AT DALLAS

In re Christi Stembridge

In re Stembridge - No. 05-15-00672-CV - Decided May 28, 2015

SUMMARY

The Fifth District Court of Appeals of Texas denied Christi Stembridge’s petition for writ of
mandamus and request for a stay. The court held that her nearly one-year delay in challenging the trial

court’s order granting a new trial, without justification, barred mandamus relief.
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PROCEDURAL POSTURE Christi Stembridge petitioned for a writ of mandamus and requested a

stay of a scheduled new trial, challenging the trial court's order setting

aside a jury verdict and granting a new trial.

STANDARD OF REVIEW Mandamus issues only to correct a clear abuse of discretion when the

relator has no adequate remedy by appeal.
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QUESTIONS PRESENTED

1. Whether the court of appeals should issue a writ of mandamus directing the trial court to explain with

reasonable specificity why it set aside the jury verdict and granted a new trial.



2. Whether Stembridge's nearly one-year delay in seeking mandamus relief barred that extraordinary

remedy.

HOLDINGS

1. A relator's unjustified delay in seeking mandamus relief may waive the right to that relief; Stembridge's
nearly one-year delay, coupled with her failure to explain the delay and her filing shortly before the

scheduled new trial, barred mandamus relief.

2. A writ of mandamus issues only to correct a clear abuse of discretion when no adequate remedy by

appeal exists, and issuance is discretionary rather than a matter of right.

KEY QUOTATIONS

“A writ of mandamus issues to correct a clear abuse of discretion when no adequate remedy by appeal

exists.” (opinion text at 1)

“Thus, delaying the filing of a petition for mandamus relief may waive the right to mandamus unless the
relator can justify the delay.” (opinion text at 1)

FACTUAL BACKGROUND

The trial court set aside a jury verdict and granted the real party in interest's motion for a new trial on June 6,

2014. Stembridge did not seek mandamus relief until May 27, 2015, less than two weeks before the new trial
was scheduled to begin, and offered no explanation for the delay.

PROCEDURAL HISTORY

The 162nd Judicial District Court of Dallas County granted the real party in interest's motion for new trial by
order dated June 6, 2014, and set a new trial for June 8, 2015. Stembridge waited almost one year to seek
mandamus relief and filed her petition less than two weeks before the scheduled new trial. The court of appeals

denied the petition.
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