UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

United States v. Cunningham

Cunningham - No. Criminal No. 95-0088 (PLF); Civil Action No. 16-1291 (PLF) - Decided April 16, 2026

SUMMARY

The United States District Court for the District of Columbia considers Harold Cunningham’s omnibus

supplemental motion and four pro se motions under 28 U.S.C. § 2255. The court holds that

Cunningham’s judgment of conviction was not yet final because the D.C. Circuit had remanded for

resentencing, so the motions were not time-barred and could be treated as timely amendments to his

authorized successive § 2255 motion. The opinion addresses the application of Federal Rule of Civil

Procedure 15 and the relation-back doctrine to successive habeas motions.
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Defendant sought relief under 28 U.S.C. § 2255 through an authorized
successive motion and four additional pro se motions. The government
argued that the additional motions were unauthorized successive
motions and untimely. The district court treated the pro se motions as

timely amendments to the authorized motion.

The opinion applies the statutory standards governing § 2255 relief,
the one-year limitations period under § 2255(f), authorization of
successive motions under § 2255(h), and the district court's discretion
under Federal Rule of Civil Procedure 15(a).

Published district court opinion; persuasive authority within the

District of Columbia but not binding on the D.C. Circuit.
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QUESTIONS PRESENTED

1. Whether Cunningham's four pro se § 2255 motions could be treated as amendments to the D.C. Circuit-

authorized successive § 2255 motion.

2. Whether the judgment of conviction had become final for purposes of the one-year limitations period in
28 U.S.C. § 2255(f) despite the unresolved remand for resentencing.

3. Whether a remand for resentencing that leaves the district court discretion to consider sentencing issues

is substantive rather than ministerial for purposes of § 2255 finality.

HOLDINGS

1. A judgment of conviction is not final for purposes of the § 2255(f) limitations period where the court of
appeals remanded for resentencing and the district court retained authority to consider discretionary

sentencing issues and newly relevant arguments or facts.

2. The district court may treat Cunningham's four pro se motions as timely amendments to his authorized §
2255 motion under Rule 15(a), because the § 2255(f) limitations period had not yet begun to run.

KEY QUOTATIONS

“Because the Court has not yet used that authority in resentencing Mr. Cunningham, his judgment of
conviction is not yet final.” (at 10)

“His pro se motions therefore are not time-barred. See 28 U.S.C. § 2255(f). Exercising its discretion under

Rule 15(a), the Court will treat Mr. Cunningham’s pro se motions as timely amendments to his Section 924(c)
Motion.” (at 10-11)

FACTUAL BACKGROUND

In 1993, Harold Cunningham and two codefendants committed a series of armed robberies, assaults, and
murders. Cunningham was charged in a sixty-eight-count indictment in 1995, represented himself at trial with
appointed standby counsel, and was convicted on most counts after a lengthy trial. He was sentenced to an
aggregate term of 465 years to life. On direct appeal, the D.C. Circuit affirmed the convictions but held that
some convictions should have been merged for sentencing purposes and remanded for resentencing, which had

not occurred by the time of this opinion.

PROCEDURAL HISTORY

Cunningham was convicted after a 1996 jury trial and sentenced in 1997. The D.C. Circuit affirmed his
convictions in 1998 but remanded for resentencing because certain convictions should have merged;
resentencing had not occurred. Cunningham's initial § 2255 motion was denied in 2002. In 2016, the D.C.
Circuit authorized a successive § 2255 motion based on Johnson v. United States, after which Cunningham filed
four additional motions. The district court concluded that the judgment was not yet final because resentencing

remained pending and treated the additional motions as timely amendments under Rule 15(a).
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