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SUMMARY

In this memorandum opinion, the United States District Court for the District of Delaware considers a
Rule 12(b)(6) motion concerning claims of racial discrimination, hostile work environment, and
retaliation under the Delaware Discrimination in Employment Act and 42 U.S.C. § 1981. The court
dismisses Robinson’s DDEA discrimination and hostile-work-environment claims because the
allegations did not plausibly establish racial animus or severe and pervasive conduct, and it denies as

moot the portion of the motion based on insufficient service.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss Robinson's amended complaint alleging racial discrimination,
hostile work environment, and retaliation under the Delaware

Discrimination in Employment Act and 42 U.S.C. § 1981. Defendants'
Rule 12(b)(5) insufficient-service challenge became moot after service

was effectuated.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations
as true and views them in the light most favorable to the plaintiff,
dismissing only when the claims lack facial plausibility. The complaint
must contain more than labels, conclusions, or a formulaic recitation

of the elements.
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QUESTIONS PRESENTED

1. Whether Robinson plausibly alleged racial discrimination under the Delaware Discrimination in
Employment Act.

2. Whether Robinson plausibly alleged a racially hostile work environment under the Delaware

Discrimination in Employment Act.

3. Whether Robinson plausibly alleged that he engaged in protected activity for purposes of his Delaware

Discrimination in Employment Act retaliation claim.

4. Whether Robinson plausibly alleged that, but for race, he would not have lost a legally protected
contractual right under 42 U.S.C. § 1981.

5. Whether Robinson plausibly alleged protected activity for purposes of his 42 U.S.C. § 1981 retaliation

claim.

HOLDINGS

1. Robinson failed to plausibly allege that the adverse employment action occurred under circumstances
supporting an inference of intentional racial discrimination.

2. Robinson failed to plausibly allege a hostile work environment because he did not adequately allege
race-based intentional discrimination and, independently, the alleged conduct was neither severe nor

pervasive.

3. Robinson failed to plausibly allege protected activity because no reasonable person could believe that

the workplace incidents identified in his internal grievance constituted race-based discrimination.

4. Robinson failed to state a § 1981 racial-discrimination claim because alleging that race was a motivating
factor in his termination did not allege that he would not have suffered the loss of a legally protected
right but for his race.

5. Robinson failed to state a § 1981 retaliation claim because he did not engage in protected activity when

he reported incidents that were not reasonably understood as racial discrimination.



KEY QUOTATIONS

“But discrimination laws are not a general civility code.” (13)

“These incidents may have been uncomfortable, but they are routine workplace events that cannot be

considered in any sense extreme or severe.” (17)

“No reasonable person could believe that the incidents Robinson complained about on April 26th—being told
“when I call you, you answer your motherfucking phone,” being screamed at and instructed to tell a
contractor to move his vehicle, and being accused of improperly purchasing safety cones without permission

—without more were race-based discrimination.” (20)

“For the reasons stated above, I will dismiss Robinson’s Complaint (D.I. 31) for failure to state a claim upon

which relief can be granted.” (23)

FACTUAL BACKGROUND

Robinson, who is Black, worked as a senior maintenance crew member for Hertrich beginning in December
2022. He alleged that supervisors and managers yelled at him, belittled him, micromanaged his duties, accused
him of unauthorized purchases and poor work, and attempted to place him on an employee improvement plan.
Robinson filed an internal grievance asserting that the conduct was based on race and retaliatory, but he was
terminated after refusing to attend an internal meeting and declining to comply with the employee improvement

plan.

PROCEDURAL HISTORY

Robinson filed an amended complaint asserting four counts against his former employer, a subsidiary, and two
employees. Defendants moved to dismiss for failure to state a claim and initially also challenged service of
process. The district court dismissed all four counts under Rule 12(b)(6) and denied the Rule 12(b)(5) portion of

the motion as moot.

DISPOSITION

dismissed
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