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SUMMARY

The United States District Court for the Central District of California dismissed the action without
prejudice for failure to prosecute and failure to comply with a court order. The plaintiff did not request
entry of default after the defendant failed to respond, despite a prior warning that failure to do so could
result in dismissal.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court dismissed the action without prejudice after plaintiff
failed to comply with a standing order requiring her to seek entry of
default after defendant failed to respond to the complaint.

STANDARD OF REVIEW A district court may dismiss under Federal Rule of Civil Procedure
41(b) for failure to prosecute or failure to comply with a court order;
the dismissal is reviewed for abuse of discretion, with consideration of
the Pagtalunan factors.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether the district court should dismiss the action under Federal Rule of Civil Procedure 41(b) for
plaintiff's failure to comply with the court's order requiring a request for entry of default.

2. Whether dismissal without prejudice was warranted for failure to prosecute after plaintiff failed to move
the case forward when the defendant did not respond.

HOLDINGS

1. A district court may dismiss an action without prejudice under Federal Rule of Civil Procedure 41(b)
when the plaintiff fails to comply with a court order requiring action to advance the case and fails to
prosecute the action.

KEY QUOTATIONS

“Having considered the Pagtalunan factors, the court is persuaded that this action should be dismissed for
failure to comply with a court order and failure to prosecute.” (at 4)

“Based on the foregoing, IT IS ORDERED that judgment be entered dismissing this action, without prejudice,
for failure to prosecute and comply with the orders of the court.” (at 5)

FACTUAL BACKGROUND

Defendant Ennio Capra, as trustee of the Ennio Capra Trust, was served with the summons and complaint by
substituted service on April 8, 2025. Under the applicable service rules, defendant's responsive pleading was due
no later than May 9, 2025. Defendant did not answer, and plaintiff did not file the required request for entry of
default despite a prior court order warning that failure to do so could result in dismissal.

PROCEDURAL HISTORY

Plaintiff served defendant Ennio Capra, as trustee of the Ennio Capra Trust, by substituted service on April 8,
2025. The responsive pleading was due May 9, 2025, but defendant did not answer and plaintiff did not request
entry of default within the period required by the court's February 24, 2025 standing order. The court dismissed
the action without prejudice for failure to prosecute and failure to comply with a court order.
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