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SUMMARY

The South Carolina Supreme Court held that Jane Doe was not a vulnerable adult under the South

Carolina Omnibus Adult Protection Act because the evidence did not show that her advanced age or

other condition substantially impaired her ability to provide for her own care or protection. The court

further held that the Department of Social Services had not met the clear-and-convincing-evidence

standard required for involuntary protective custody. The court reversed the family court’s order and

remanded for a current-status review hearing.
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Direct appeal from a family court order declaring Doe a vulnerable
adult and placing her in the protective custody of the South Carolina
Department of Social Services; the appeal was certified from the South
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The Supreme Court reviews factual and legal issues in family court
appeals de novo, while recognizing that the family court is better
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the decision is controlled by an error of law or the appellant
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QUESTIONS PRESENTED

1. Whether Doe met the statutory definition of a vulnerable adult under the South Carolina Omnibus Adult

Protection Act.

2. What standard of proof applies to an involuntary determination that an adult is a vulnerable adult under
the Act.

3. Whether the family court erred in ordering Doe to remain in DSS protective custody until specified

protective services were completed.

HOLDINGS

1. To qualify as a vulnerable adult under S.C. Code section 43-35-10(11), a person's physical or mental
condition, including advanced age or other infirmities of aging, must substantially impair the person's

ability to adequately provide for self-care or protection. Advanced age alone is insufficient.

2. Clear and convincing evidence is required to establish that an adult is a vulnerable adult under the Act

when involuntary protective custody may deprive the person of liberty or property.

3. DSS failed to prove by clear and convincing evidence that Doe was a vulnerable adult because it did not
establish that her advanced age or any physical or mental condition substantially impaired her ability to

provide for her own care or protection.

KEY QUOTATIONS

“Thus, we hold for a person to be deemed a vulnerable adult under the Act the person’s physical or mental
condition, including advanced age, must cause a diminished ability to adequately provide for self-care or

protection.” (635)

“Accordingly, we conclude that a heightened standard of proof, i.e., clear and convincing evidence, is
necessary under these circumstances.” (637)

“Specifically, there was no evidence that Doe’s advanced age impaired her ability to adequately provide for

her own care and protection.” (639)

FACTUAL BACKGROUND

Doe was an eighty-six-year-old woman who lived alone, had limited family and social support, and had certain
medical conditions, including a heart condition. Deputies observed that her home had a hole in the roof, no
apparent independent water supply, mold, and substantial clutter, and they placed her in emergency protective
custody. A psychologist later concluded that Doe had a sound mental status, no dementia or obvious physical
limitations, and the minimum competency necessary to function independently, although he noted her limited

finances and need for medical monitoring and possible home repairs.
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Law enforcement placed Doe in emergency protective custody after observing allegedly unsanitary and
deplorable conditions at her home. DSS petitioned the family court for a determination that Doe was a
vulnerable adult in need of protective services. After a merits hearing, the family court classified Doe as a
vulnerable adult and ordered her to remain in DSS custody until specified repairs and services were completed.

Doe appealed, and the appeal was certified to the Supreme Court of South Carolina.
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REMAND INSTRUCTIONS

The family court must conduct a review hearing to assess the current status of Doe's physical and mental health

and the condition of her home, and conduct further proceedings consistent with the opinion.
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