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SUMMARY

New Jersey’s law limiting ammunition magazines to ten rounds does not violate the Second
Amendment; the Third Circuit upheld the restriction under intermediate scrutiny, finding it reasonably
fits the state’s interest in public safety without severely burdening the core right to self-defense in the
home. The court also rejected Fifth Amendment Takings and Fourteenth Amendment Equal Protection
claims, holding that the law’s compliance options (modify, register, transfer, or surrender) avoid a
taking, and that retired law enforcement officers’ exemption is justified by their training and
experience.
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PRACTICE AREAS

Constitutional Law Gun Control Civil Rights

QUESTIONS PRESENTED

1. Whether the Act violates the Second Amendment

2. Whether the Act violates the Fifth Amendment's Takings Clause

3. Whether the Act violates the Fourteenth Amendment's Equal Protection Clause

HOLDINGS

1. The Act does not violate the Second Amendment because it survives intermediate scrutiny. The Act does
not severely burden the core right to self-defense in the home, and the law reasonably fits the state's
interest in public safety.

2. The Act does not result in an unconstitutional taking because it provides compliance options that allow
owners to retain their property, and it does not deprive them of all economically beneficial use.

3. The exemption does not violate equal protection because retired law enforcement officers are not
similarly situated to other citizens due to their training and experience.

KEY QUOTATIONS

“New Jersey’s law reasonably fits the State’s interest in public safety and does not unconstitutionally burden
the Second Amendment’s right to self-defense in the home.” (at 5)

“The Act here does not severely burden the core Second Amendment right to self-defense in the home for five
reasons.” (at 22)

“The Act reasonably fits the State’s interest in promoting public safety.” (at 30)

FACTUAL BACKGROUND

New Jersey enacted a law prohibiting possession of magazines capable of holding more than ten rounds of
ammunition. The law provides options for compliance: modification, registration, transfer, or surrender. The
record showed that LCMs are commonly owned and used for lawful purposes but also used in mass shootings.
Evidence indicated that reloading delays provide opportunities for victims to escape or intervene. Law
enforcement officers have training and experience distinguishing them from the general public.

PROCEDURAL HISTORY

Plaintiffs filed a complaint challenging New Jersey's law limiting magazine capacity to ten rounds, seeking a
preliminary injunction. The District Court (D.N.J.) held a three-day evidentiary hearing and denied the motion.
Plaintiffs appealed.
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