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SUMMARY

The Florida Fifth District Court of Appeal affirmed the denial of class certification in a suit seeking
refunds of fines imposed under Orlando's unconstitutional red-light camera ordinance. The court held
that the voluntary payment defense could be considered at the class-certification stage and that
individual differences among payors defeated commonality, typicality, predominance, and superiority.
The court also concluded that class treatment would not be superior because most proposed class
members likely could not recover under the voluntary payment doctrine.
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QUESTIONS PRESENTED

1. Whether the voluntary-payment defense could be considered in deciding whether to certify a class
seeking refunds of fines imposed under an ordinance later held invalid.

2. Whether the circuit court abused its discretion by finding that Easter failed to establish commonality,
typicality, predominance, and superiority under Florida Rule of Civil Procedure 1.220.

HOLDINGS

1. The voluntary-payment defense was controlling and the trial court properly considered it in determining
whether to certify the class.

2. The trial court properly found that Easter failed to establish commonality and typicality because his
claim involved a materially different course of conduct and defense analysis from that of most proposed
class members.

3. The trial court properly found that Easter failed to establish predominance because overcoming the
voluntary-payment defense would require highly individualized factual inquiries.

4. The trial court properly found that Easter failed to establish superiority because class notice and
proceedings would consume substantial resources while most class members would ultimately be barred
from recovery by the voluntary-payment defense.

KEY QUOTATIONS

“The voluntary payment defense provides that “where one makes a payment of any sum under a claim of right
with knowledge of the facts such a payment is voluntary and cannot be recovered.”” (at 724)

“Where a court encounters an express holding from this Court on a specific issue and a subsequent contrary
dicta statement on the same specific issue, the court is to apply our express holding in the former decision
until such time as this Court recedes from the express holding.” (at 728)

“A class action may be certified only after the trial court determines after “rigorous analysis” that the
elements of the class action rules have been satisfied.” (at 731)

FACTUAL BACKGROUND

The City issued 49,423 notices of infraction under an ordinance authorizing red-light-camera fines and
administrative appeal costs. Most vehicle owners paid without appealing, while only a small number appealed
and fewer raised legal challenges. Easter challenged his citation and the validity of the ordinance before
ultimately paying the fine under protest. The ordinance was later held invalid as expressly preempted by state
law, leaving the proposed class members seeking refunds subject to potentially different applications of the
voluntary-payment defense.



PROCEDURAL HISTORY

The City of Orlando enacted an ordinance authorizing red-light-camera citations and fines. Earlier litigation
established that the ordinance was invalid because it was expressly preempted by state law, but class certification
in that litigation had been denied and the denial was not appealed. Easter, who had challenged his citation before
paying the fine under protest, later filed this class action seeking refunds. After discovery, the circuit court
denied his motion to certify the class, concluding that commonality, typicality, predominance, and superiority
were not established, and Easter appealed.
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