UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT

Ade v. Conklin Cars Salina

No. No. 19-3131, United States Court of Appeals for the Tenth Circuit (January 30, 2020)

SUMMARY

**Ade v. Conklin Cars Salina** — Tenth Circuit affirmed summary judgment for employer on Title

VII sex discrimination and Kansas retaliatory discharge claims. Plaintiff failed to show pretext for

termination based on disruptive behavior and insubordination; the "same actor" inference applied

where the same manager hired and fired her within six months. Her email complaining about a sales

contest did not invoke rights under the Kansas Wage Payment Act or qualify as whistleblowing

because it did not place the employer on notice of a statutory claim or involve a law pertaining to

public health, safety, or general welfare.
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Appeal from the United States District Court for the District of Kansas
granting summary judgment to defendant on plaintiff's Title VII and
retaliatory discharge claims.

De novo review of summary judgment, viewing evidence in light most

favorable to nonmoving party, applying same standard as district court.
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QUESTIONS PRESENTED

1. Whether the district court erred in granting summary judgment on Ade's Title VII sex discrimination

claim by finding she failed to raise a genuine issue of material fact as to pretext.

2. Whether the district court erred in granting summary judgment on Ade's retaliatory discharge claims

under the Kansas Wage Payment Act and whistleblower protections.

HOLDINGS

1. Ade failed to show pretext because the same-actor inference applied (same manager hired and fired her
within six months) and she did not present evidence that similarly situated male employees were treated

differently or that hearsay evidence of a meeting was admissible.

2. The email did not clearly assert rights under the KWPA; it merely expressed disagreement with the

contest structure, not a legal claim.

3. Kansas law does not recognize whistleblower protections for KWPA violations under the Palmer
framework because the KWPA is not a law pertaining to public health, safety, and general welfare.

KEY QUOTATIONS

“A plaintiff may show that a reason is pretextual by pointing out 'weaknesses, implausibilities,
inconsistencies, incoherencies, or contradictions' that would allow a rational factfinder 'to conclude [the

proffered reason is] unworthy of belief."” (at 7)

“Where an employee was hired and discharged by the same person within a relatively short time span, 'there

is a strong inference that the employer's stated reason for acting against the employee is not pretextual.'” (at
8)

“In order to invoke the protections of the KWPA, an employee must either file a claim under the act or raise a
complaint that 'is clear enough that the employer would understand that the employee is asserting rights
protected by the [KWPA]."” (at 11-12)

FACTUAL BACKGROUND

Ade was hired as used car manager at Conklin Salina in January 2017 and terminated six months later. She had a
history of disruptive behavior, including profanity, threats, and complaints about coworkers. Ade emailed her
manager complaining about a sales contest payout structure, which she later claimed was a protected complaint.
Conklin stated termination was for disruptive behavior, conflict, and insubordination. Ade alleged that male

coworkers were treated more leniently and that a manager's animus toward women caused her firing.

PROCEDURAL HISTORY

Jillian Ade sued Conklin Cars Salina, LL.C in the District of Kansas for sex discrimination under Title VII and
retaliatory discharge under Kansas law. The district court granted summary judgment to Conklin. Ade appealed

to the Tenth Circuit.
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