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SUMMARY

The New Mexico Supreme Court held that the worker made a valid offer of judgment under the
Workers’ Compensation Act’s fee-shifting provision. The court concluded that the offer sufficiently
identified the proposed resolution of the worker’s temporary-total-disability benefits and put the
employer on notice of the offer’s implications, despite leaving the maximum-medical-improvement
date and permanent-partial-disability benefits unresolved. Because the statutory requirements were
met, the court held that fee-shifting was mandatory and reversed and remanded.
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TOPICS

workers compensation employment law statutory interpretation remedies appellate procedure

PRACTICE AREAS

workers compensation employment law attorney fees statutory interpretation appellate procedure

QUESTIONS PRESENTED

1. Whether Baker’s offer of judgment was sufficiently definite and valid under NMSA 1978, Section 52-1-
54(F) (2003), despite not specifying a maximum-medical-improvement date or permanent-partial-
disability amount.

2. Whether an offer of judgment must resolve every issue in a workers’ compensation case to trigger the
statutory fee-shifting provision.

3. Whether fee shifting is mandatory when the statutory requirements are satisfied and the final
compensation award exceeds the offer.

HOLDINGS

1. An offer of judgment is valid when it clearly identifies itself as an offer of judgment, informs the
opposing party of the consequences of acceptance, and provides a sufficient frame of reference for
determining liability and comparing the offer with the final compensation order. Baker’s offer was
unambiguous and valid even though it did not specify a maximum-medical-improvement date or
permanent-partial-disability amount.

2. When a worker’s valid offer of judgment is less than the amount awarded in the final compensation
order and the employer rejected the offer, Section 52-1-54(F)(4) requires the employer to pay 100% of
the worker’s attorney fees.

KEY QUOTATIONS

“We conclude, based on the plain language and stated purpose of the Workers’ Compensation Act and the
collective reasoning of Abeyta, Leonard, and Rivera, that Worker made a valid offer of judgment, sufficient to
trigger the fee-shifting provision set forth in Section 52-1-54(F)(4) (2003).” (¶ 28)

“If the findings meet the requirements of Section 52-1-54(F) (2003), then fee-shifting is mandatory.” (¶ 30)

“We conclude that the workers’ compensation judge erred as a matter of law by declining to apply the fee-
shifting provision, Section 52-1-54(F)(4) (2003), where Worker’s offer of judgment met all of the requirements
to trigger fee-shifting under the statute.” (¶ 32)

FACTUAL BACKGROUND

Baker suffered injuries in a compensable motor vehicle accident on October 14, 2011, and disputed the date of
maximum medical improvement and the extent of his permanent impairment. He later sustained a second
accident while traveling to medical treatment. On November 11, 2015, Baker served an offer of judgment
proposing temporary total disability benefits at a specified weekly rate until maximum medical improvement,



payment of arrears, and an equal division of attorney fees. The employer rejected the offer, and after trial the
workers’ compensation judge awarded Baker benefits based on a later maximum-medical-improvement date and
a 37% whole-person impairment, but declined to shift 100% of Baker’s attorney fees.

PROCEDURAL HISTORY

Baker filed workers’ compensation claims after a work-related motor vehicle accident and a later accident
occurring while traveling for treatment. After trial, the workers’ compensation judge awarded temporary total
disability benefits, permanent partial disability benefits, and attorney fees, but ordered the parties to split the fees
equally. The Court of Appeals affirmed. The New Mexico Supreme Court granted certiorari and reversed,
holding that Baker's offer of judgment triggered mandatory fee shifting.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Workers’ Compensation Administration for further proceedings consistent with the opinion,
including application of the mandatory fee-shifting provision and award of 100% of Baker’s attorney fees
against the employer.
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