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SUMMARY

The Maine Supreme Judicial Court affirmed summary judgment for homeowners whose adult

daughter's dog injured the plaintiff while the homeowners were away. The court held that the

homeowners were not keepers or possessors of the dog, lacked evidence of knowledge of its

dangerous propensities, and had no established duty to require the daughter to leash or train the dog.
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affirmed

Appeal from a summary judgment entered for Charles and Edith
Wright in an action arising from injuries Parrish sustained when he fell
during a dog fight and was bitten. The Superior Court dismissed the
claims against the Wrights; Parrish appealed.

Summary judgment is reviewed de novo, viewing the evidence in the
light most favorable to the party against whom judgment was entered
and determining whether the statements of material facts and
referenced record evidence reveal a genuine issue of material fact.

Whether a duty exists is a question of law reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Charles and Edith Wright were keepers of Augustus within the meaning of 7 M.R.S.A. § 3961.

2. Whether a genuine issue of material fact existed regarding the Wrights' common-law strict liability for

possessing or harboring a dog with dangerous propensities.

3. Whether the Wrights owed Parrish a common-law duty to require their daughter to keep Augustus

leashed, train the dog, or warn Parrish about the dog's dangerous propensity or whereabouts.

HOLDINGS

1. The Wrights were not keepers of Augustus because they lacked care, custody, and control of the dog and

were not present in Maine when the incident occurred.

2. The Wrights were not subject to common-law strict liability because they were not possessors of

Augustus at the time of the incident.

3. The Wrights did not owe Parrish a duty to require their daughter to leash or train Augustus or to warn
about the dog because Maine law had not established such a duty for a property owner who was not

present and who lacked knowledge of the dog's dangerous propensity.

KEY QUOTATIONS

“Applying the definition of "keeper" stated in McCosker, the Wrights were not the keepers of Augustus

because they did not have "care, custody and control" of him.” (at 781)
“Whether a duty exists is a question of law that we review de novo.” (at 783)

“Accordingly, the Superior Court properly granted summary judgment on Parrish's negligence claim.” (at
784)

FACTUAL BACKGROUND

Charles and Edith Wright owned a summer home on Little Cranberry Island but lived in Georgia during the
incident. Their adult daughter, Marnie, lived separately, had permission to use the home, and occasionally
brought her dog, Augustus, to the property; the Wrights imposed no rules regarding the dog. While the Wrights
were in Georgia, Augustus left the property and became involved in a fight with Parrish's dog, during which
Parrish fell and was bitten. The Wrights had no prior knowledge that Augustus had bitten a person or animal or

had dangerous propensities.

PROCEDURAL HISTORY

Parrish filed a three-count complaint against Marnie Wright and Charles and Edith Wright, asserting statutory
liability under 7 M.R.S.A. § 3961, common-law strict liability for damage done by animals, and common-law
negligence. The Superior Court granted the Wrights' motion for summary judgment. Parrish later moved to

dismiss Marnie Wright, the court granted that motion, and Parrish appealed the judgment in favor of the Wrights.
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