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SUMMARY

The Alabama Supreme Court reviewed a summary judgment in favor of Gulf Agency and certain

Lloyd’s underwriters in claims arising from the attempted procurement and cancellation of

homeowners insurance. The court held that the underwriters could not be liable for fraudulent

suppression because they had no relationship or direct contact with the plaintiffs, and that Gulf’s

alleged failure to provide cancellation notice supported, at most, a contract claim rather than a tort

claim. The court reversed the Court of Civil Appeals insofar as it had reversed the summary judgment

and remanded the case.
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The Deflerons appealed from a summary judgment entered for Gulf
Agency and certain Lloyd's underwriters. The Alabama Supreme Court
transferred the appeal to the Court of Civil Appeals, which affirmed in
part and reversed in part as to the fraudulent-suppression claim. The
Supreme Court of Alabama granted certiorari review and reversed the
Court of Civil Appeals insofar as it had reversed the summary

judgment on that claim.

Summary judgment is reviewed under the same standard applied by
the trial court. The evidence must show no genuine issue of material
fact and entitlement to judgment as a matter of law; the record is
viewed in the light most favorable to the nonmovant, with reasonable

doubts resolved against the movant.
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QUESTIONS PRESENTED

1. Whether Lloyd's could be liable for fraudulent suppression when the Deflerons had no direct
relationship or communication with Lloyd's and presented no substantial evidence that Lloyd's

suppressed a material fact.

2. Whether the alleged failure to provide notice of cancellation supported a tort claim for fraudulent

suppression against Gulf Agency or instead constituted nonfeasance sounding only in contract.

3. Whether summary judgment was proper on the fraudulent-suppression claims against Gulf and Lloyd's.

HOLDINGS

1. Lloyd's was entitled to summary judgment because the Deflerons had no relationship or direct contact

with Lloyd's and presented no substantial evidence that Lloyd's suppressed any material fact.

2. The alleged failure to give notice of cancellation constituted, at most, nonfeasance and supported an

action in contract rather than a tort action for fraudulent suppression.

3. Summary judgment was properly entered for Gulf and Lloyd's on the fraudulent-suppression claim.

KEY QUOTATIONS

“The Deflerons presented no evidence — and certainly not the requisite substantial evidence — indicating

that Lloyd’s suppressed any material fact.” (562)
“This failure would leave the Defler-ons with an action in contract, not tort.” (564)

“The summary judgment was properly entered for Gulf on the fraudulent-suppression claim.” (564)

FACTUAL BACKGROUND

The Deflerons sought homeowners insurance through an insurance agency, and the application identified their
home as having been constructed in 1906 and 1929. Gulf initially issued a certificate for Lloyd's HO8 coverage
but later determined that the home did not meet the underwriting guidelines and prepared a cancellation notice.
The Deflerons disputed receiving the notice, and after a burglary they learned that no insurance would cover the
loss. They sued the agency and the Lloyd's underwriters, alleging misrepresentation, negligent or wanton sale or

administration of the policy, and suppression of the fact that they lacked coverage.



PROCEDURAL HISTORY

The Mobile County Circuit Court entered partial summary judgments for Gulf and Lloyd's and certified them as
final under Rule 54(b), Ala. R. Civ. P. The Court of Civil Appeals affirmed summary judgment on the
misrepresentation and negligent or wanton sale, procurement, or administration claims but reversed as to
fraudulent suppression. The Supreme Court of Alabama reversed that portion of the intermediate appellate
judgment and remanded.
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REMAND INSTRUCTIONS

The case was remanded for an order or proceedings consistent with the opinion.
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