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SUMMARY

These Proposed Findings and Recommended Disposition address a 28 U.S.C. § 2241 habeas petition

filed by Yamile Diaz as next friend of Manuel Alejandro Vazquez Paredes, an immigrant detained by

ICE. The magistrate judge recommends finding that Vazquez Paredes is not subject to mandatory

detention under the expedited-removal provisions of 8 U.S.C. § 1225(b)(1) because his regular § 240

removal proceedings remain active. The recommendation would grant the petition, order his

immediate release, and require respondents to file a status report confirming his release.
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Proposed findings and recommended disposition on a 28 U.S.C. §
2241 habeas petition challenging the detention of an arriving

noncitizen under expedited-removal detention provisions.

The magistrate judge reviewed the habeas petition and applicable law
under the referral authority of 28 U.S.C. § 636(b)(1)(B) and (b)(3),
and issued proposed findings and a recommended disposition subject

to objections and de novo district-court review where applicable.
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QUESTIONS PRESENTED

1. Whether Yamile Diaz qualified as a next friend authorized to prosecute Vazquez Paredes's habeas

petition.
2. Whether the petition should be dismissed for failure to exhaust administrative remedies.

3. Whether Vazquez Paredes could be detained under 8 U.S.C. § 1225(b)(1) while his appeal from

termination of his section 240 proceedings remained pending.

4. Whether the court could review the legality of Vazquez Paredes's current detention without reviewing a
section 1225(b)(1) removal order.

HOLDINGS

1. The proposed findings concluded that Yamile Diaz could proceed as Vazquez Paredes's next friend
because the petition adequately alleged that his detention and courthouse arrest impaired his ability to
litigate personally, and because she had a significant relationship with him and was dedicated to his best

interests.

2. The proposed findings concluded that dismissal for failure to exhaust was unwarranted because the
challenged detention was distinct from the pending appeal of the termination of the section 240

proceedings and any further appeal concerning custody redetermination would be futile.

3. The proposed findings concluded that Vazquez Paredes was not subject to mandatory detention under §
1225(b)(1) because the government had placed him in section 240 proceedings, those proceedings
remained active during his BIA appeal, and a noncitizen cannot simultaneously be in regular section 240

proceedings and expedited-removal proceedings.

KEY QUOTATIONS

““Next friends” may prosecute a habeas proceeding “on behalf of detained prisoners who are unable . . . to

seek relief themselves.”” (Analysis § 1)



“Mr. Vazquez Paredes cannot be in both full 240 proceedings and expedited proceedings at the same time.”
(Analysis § 3)

“Respondents cannot detain [Mr. Vazquez Paredes] in connection with expedited removal proceedings that do

not exist.” (Analysis § 3)

“For these reasons, I recommend that the Court GRANT the Petition for Writ of Habeas Corpus Under 28
U.S.C. § 2241 (Doc. 1), order Respondents to release Manuel Alejandro Vazquez Paredes immediately, and
order Respondents to file a status report with three days confirming that Mr. Vazquez Paredes has been

released.” (Recommendation)

FACTUAL BACKGROUND

Vazquez Paredes, a Cuban citizen, presented at a United States port of entry without documents sufficient for
lawful entry and expressed an intent to seek asylum. The government initially placed him in regular section 240
removal proceedings and paroled him into the United States, but later obtained termination of those proceedings
after the 2025 expansion of expedited-removal implementation. ICE arrested him at the courthouse immediately
after termination, and he remained detained while his appeal of the termination order was pending before the
BIA.

PROCEDURAL HISTORY

Manuel Alejandro Vazquez Paredes was placed in regular removal proceedings under section 240 of the
Immigration and Nationality Act and was paroled into the United States. The immigration judge later terminated
those proceedings at the Department of Homeland Security's request based on the government's contention that
Vazquez Paredes was subject to expedited removal, and ICE arrested and detained him immediately afterward.
Vazquez Paredes appealed the termination to the Board of Immigration Appeals and, through his wife as next
friend, filed this § 2241 petition challenging his detention. The magistrate judge recommended granting the

petition and ordering immediate release, subject to district-judge review of objections.
DISPOSITION
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REMAND INSTRUCTIONS

The magistrate judge recommended that the district court grant the § 2241 petition, order respondents to release
Manuel Alejandro Vazquez Paredes immediately, and require respondents to file a status report within three days
confirming his release. The recommendation was subject to objections filed within 14 days and was not itself a

final district-court judgment.
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