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SUMMARY

The Supreme Court of Georgia dismissed Sosniak’s direct appeal from the denial of his pretrial motion
alleging a constitutional speedy-trial violation. The court overruled Callaway v. State and Boseman v.
State, holding that such denials are not directly appealable and must instead be pursued through the
interlocutory appeal procedures of OCGA § 5-6-34(b). The court additionally concluded that, under
the prior precedent, the speedy-trial claim was properly denied under the Barker v. Wingo balancing
test.
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PROCEDURAL POSTURE Sosniak directly appealed the trial court's denial of his pretrial motion
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QUESTIONS PRESENTED

1. Whether a defendant may directly appeal an order denying a pretrial motion to dismiss an indictment for
violation of the constitutional right to a speedy trial.

2. Whether, under the Barker v. Wingo factors, Sosniak's alleged delay established a constitutional speedy-
trial violation.

HOLDINGS

1. An order denying a pretrial motion to dismiss an indictment for violation of the constitutional right to a
speedy trial is not a final judgment or an independently directly appealable interlocutory order. Appellate
review must be sought through the interlocutory-appeal procedures of OCGA § 5-6-34 (b).

2. Assuming the issue were properly before the court under the former precedent, the trial court did not
abuse its discretion in denying Sosniak's speedy-trial motion because the delay was substantially
attributable to the defense, his assertion of the right was untimely, and his claimed prejudice was
speculative.

KEY QUOTATIONS

“Defendants must follow the interlocutory appeal procedures of OCGA § 5-6-34 (b) when pursuing appellate
review in these cases.” (at 40)

“The denial of a pretrial motion to dismiss an indictment on speedy trial grounds does not indicate that a like
motion made after trial — when prejudice can be better gauged — would also be denied.” (at 37-38)

FACTUAL BACKGROUND

Sosniak was arrested for murder on March 20, 2006, and indicted with two codefendants on September 10,
2007. The State filed notice of its intent to seek the death penalty, and the case underwent extensive pretrial
proceedings, including an interim appeal. Sosniak requested multiple continuances, including continuances
based on alleged inadequate funding for mitigation preparation, and filed a motion to dismiss for violation of his
constitutional right to a speedy trial shortly before the scheduled trial date. The trial court denied the motion,
finding that the delay, the timing of Sosniak's assertion, and the speculative nature of the claimed prejudice did
not establish a violation.

PROCEDURAL HISTORY

Sosniak was arrested in 2006 and indicted in 2007. After pretrial proceedings and an interim appeal, the trial
court denied his October 2011 motion to dismiss for a constitutional speedy-trial violation. The Supreme Court
of Georgia dismissed the direct appeal because the denial was interlocutory and had to be pursued through the
interlocutory-appeal procedures of OCGA § 5-6-34 (b).
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