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SUMMARY

The United States District Court for the Southern District of Indiana denied the plaintiffs’ motion for
clerk’s entry of default against Progressive Southeastern Insurance Company. The court granted
Progressive’s motion to dismiss the plaintiffs’ Indiana bad-faith insurance claim with prejudice,
concluding that the amended complaint alleged no facts showing unfounded refusal or delay,
deception, unfair settlement pressure, or conscious wrongdoing.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved for entry of default under Federal Rule of Civil
Procedure 55(a), and Defendant moved under Rule 12(b)(6) to dismiss
the bad-faith claim. The district court denied the default motion and
dismissed the bad-faith claim with prejudice.

STANDARD OF REVIEW A Rule 12(b)(6) motion tests the legal sufficiency of the complaint.
The court accepts well-pleaded factual allegations as true, draws
reasonable inferences in the plaintiff's favor, and determines whether
the complaint states a facially plausible claim under Rule 8(a).

PRECEDENTIAL VALUE Unpublished district court order; precedential status unknown and not
reported in a standard reporter.

TOPICS



motions to dismiss insurance bad faith default insurance civil procedure

PRACTICE AREAS

Insurance Civil procedure Contract law Torts

QUESTIONS PRESENTED

1. Whether the Wakleys were entitled to a clerk's entry of default because Progressive missed the deadline
to answer the amended complaint.

2. Whether the amended complaint plausibly alleged an Indiana insurance bad-faith claim under Rule 8(a).

HOLDINGS

1. A clerk's entry of default was unwarranted because Progressive had timely answered the original
complaint, actively participated in the defense, promptly corrected its missed deadline by answering the
amended complaint, and federal policy favors resolving disputes on the merits rather than by default.

2. The amended complaint failed to state a plausible Indiana insurance bad-faith claim because it alleged
no facts showing an unfounded refusal to pay, unfounded delay, deception, unfair pressure to settle, or
conscious wrongdoing. The bad-faith claim was dismissed with prejudice.

KEY QUOTATIONS

“Even if it is ultimately determined that an insurer breached its contract, “a good faith dispute about the
amount of a valid claim . . . will not supply the grounds for a recovery in tort for breach of the obligation to
exercise good faith.”” (II.C)

“This “requires evidence of a state of mind reflecting dishonest purpose, moral obliquity, furtive design, or ill
will.”” (II.C)

FACTUAL BACKGROUND

Julie and Victor Wakley purchased an insurance policy from Progressive for a recreational vehicle. A vandal
damaged the vehicle on or about October 22, 2024, and the vehicle was deemed totaled. Progressive investigated
the loss and informed the Wakleys that it would provide coverage, but later advised that the loss was not fully
covered and had not paid benefits. The amended complaint alleged breach of contract and bad faith but did not
allege facts showing an unfounded refusal or delay, deception, unfair settlement pressure, or conscious
wrongdoing.

PROCEDURAL HISTORY

The Wakleys filed an insurance-related action against Progressive and later filed an amended complaint alleging
breach of contract and insurance bad faith. Progressive answered the original complaint but missed the deadline
to respond to the amended complaint; it filed an answer to the amended complaint on the same day Plaintiffs
sought a clerk's entry of default. The court denied the default motion and granted Progressive's motion to dismiss
the bad-faith claim with prejudice.
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