
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
NORTH CAROLINA, ASHEVILLE DIVISION

Catherine Nicholson v. HCA Healthcare, Inc., Jamie Gosnell, Jared
Allen, Megan Tipton, Heather McFarland Thorp, Kristen Tilghman,
Christopher Berry, Kelly Brady, Amanda Carver, Nina Murchison,

Evadora Boyd, Jennifer McFadden, Teri Clark, and Charlene
Atkinson

Nicholson · No. 1:25-cv-00076-MR-WCM · Decided June 2, 2026

SUMMARY

The court addresses multiple motions to dismiss claims arising from alleged employment
discrimination, retaliation, defamation, civil conspiracy, intentional and negligent infliction of
emotional distress, and negligent hiring, retention, and supervision. It denies dismissal of the
employment discrimination claims against HCA, the defamation per se and civil conspiracy claims
against the individual defendants, and grants dismissal of the IIED and NIED claims. The ruling also
considers whether HCA may qualify as a joint employer under Fourth Circuit law.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved to dismiss the First Amended Complaint under
Federal Rule of Civil Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor, but does not accept bare legal conclusions. The complaint must
contain sufficient factual matter to state a claim that is plausible on its
face.



PRECEDENTIAL VALUE unpublished district court memorandum; persuasive value only
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QUESTIONS PRESENTED

1. Whether Plaintiff plausibly alleged that HCA was her employer under Title VII, the ADEA, and the
NCEEPA under the Fourth Circuit's joint-employment doctrine.

2. Whether Plaintiff pleaded a defamation per se claim with sufficient particularity based on allegedly false
patient-abuse statements communicated to the North Carolina State Board of Nursing.

3. Whether Plaintiff plausibly pleaded a civil conspiracy claim under North Carolina law and sufficiently
alleged an exception to the intracorporate-immunity rule.

4. Whether Plaintiff's allegations of discriminatory treatment and allegedly fabricated patient-abuse
allegations stated a claim for intentional infliction of emotional distress.

5. Whether Plaintiff's negligent infliction of emotional distress claim failed because it relied on the same
allegedly intentional conduct supporting her IIED claim.

6. Whether Plaintiff stated a negligent hiring, retention, and supervision claim based on alleged wrongful
discharge and discriminatory treatment by HCA employees.

HOLDINGS

1. Plaintiff plausibly alleged at the pleading stage that HCA may qualify as her employer under the joint-
employment doctrine, so HCA's motion to dismiss the nine employment discrimination claims was
denied.

2. Plaintiff adequately pleaded a defamation per se claim because she identified the substance, subject
matter, approximate timing, and recipient of the allegedly false statements sufficiently to provide fair
notice.

3. Plaintiff plausibly stated a North Carolina civil conspiracy claim by alleging a conspiracy, wrongful acts
in furtherance of it, and resulting injury, and by alleging facts potentially supporting an exception to the
intracorporate-immunity rule.

4. Plaintiff failed to state an IIED claim because the alleged discriminatory treatment and fabricated
patient-abuse allegations did not meet North Carolina's high threshold for extreme and outrageous
conduct.

5. Plaintiff failed to state an NIED claim because the claim relied on the same conduct alleged to be
intentional and did not specifically allege negligent conduct.



6. Plaintiff failed to state a negligent hiring, retention, and supervision claim because the alleged wrongful
discharge was attributed to the employer rather than an employee's tortious conduct, and Plaintiff did not
identify an incompetent employee or facts showing HCA's knowledge of incompetence.

KEY QUOTATIONS

“To survive a motion to dismiss pursuant to Rule 12(b)(6), “a complaint must contain sufficient factual
matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’””

“The ultimate question is “whether a putative employer exercise[s] significant control” over the individual.”

“A civil conspiracy claim, therefore, “is premised on the underlying act.””

“Such intentional conduct cannot sustain the Plaintiff’s NIED claim.”

FACTUAL BACKGROUND

Plaintiff, a registered nurse who identifies as Black, White, and Native American and is over forty, worked at
Mission Hospital through a staffing arrangement with Aya Healthcare. She alleged that HCA-managed Mission
subjected her to discriminatory scheduling, hostility, and retaliation after she reported mistreatment and filed a
patient-safety report. She was terminated for alleged clinical-performance concerns and later faced a Nursing
Board complaint that she alleged was fabricated. She asserted employment discrimination claims against HCA
and defamation, civil conspiracy, IIED, NIED, and negligent hiring, retention, and supervision claims against
HCA and individual defendants.

PROCEDURAL HISTORY

Plaintiff filed the action on March 12, 2025, asserting employment discrimination claims, tort claims, and a
negligent hiring, retention, and supervision claim. Plaintiff voluntarily dismissed ANC Mission Hospital, Inc.
and filed a First Amended Complaint against HCA Healthcare, Inc. and individual defendants. The court
considered four fully briefed motions to dismiss and granted them in part and denied them in part.
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