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SUMMARY

The United States District Court for the Northern District of California granted an ex parte motion for
a temporary restraining order concerning the immigration detention of Lizbeth Morelis Ibanez Daza.
The court ordered her immediate release and enjoined re-detention without notice and a pre-
deprivation hearing before a neutral decisionmaker. The order also set a show-cause hearing on
whether a preliminary injunction should issue and dispensed with a bond.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought an ex parte temporary restraining order in connection
with a petition for writ of habeas corpus after ICE detained her during
a periodic check-in appointment.

STANDARD OF REVIEW A temporary restraining order is governed by the same standard as a
preliminary injunction. The movant must show likely success on the
merits, likely irreparable harm absent relief, that the balance of
equities favors relief, and that an injunction is in the public interest;
under the serious-questions sliding-scale approach, serious questions
on the merits may suffice when the balance of hardships tips sharply in
the movant's favor and the other factors are satisfied. When the
government is the opposing party, the equities and public-interest
factors merge.

PRECEDENTIAL VALUE Unpublished district-court order granting temporary emergency relief;
limited persuasive value and not a final merits decision.
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QUESTIONS PRESENTED

1. Whether petitioner was entitled to an ex parte temporary restraining order under Federal Rule of Civil
Procedure 65(b)(1).

2. Whether petitioner demonstrated serious questions that her re-detention without notice and a pre-
deprivation hearing violated procedural due process under the Fifth Amendment.

3. Whether the balance of equities, public interest, and irreparable-harm factors supported immediate
release and an injunction against re-detention without a pre-deprivation hearing.

4. Whether the court should require security under Federal Rule of Civil Procedure 65(c).

HOLDINGS

1. The requirements of Federal Rule of Civil Procedure 65(b)(1) were satisfied because petitioner
submitted specific facts showing that immediate and irreparable injury could occur before respondents
could be heard and demonstrated the required efforts to provide notice.

2. Petitioner demonstrated serious questions that due process requires notice and a hearing before a neutral
decisionmaker before she may be taken back into immigration custody, with an individualized
determination whether detention is necessary because she poses a flight risk or danger to public safety.

3. Petitioner satisfied the requirements for temporary injunctive relief because she showed serious
questions on the merits, likely irreparable injury from unconstitutional detention, and that the balance of
equities and public interest sharply favored relief.

4. The court exercised its discretion to dispense with security under Rule 65(c).

KEY QUOTATIONS

“Under the Due Process Clause of the Fifth Amendment to the United States Constitution, no person shall be
“deprived of life, liberty, or property, without due process of law.”” (Section III)

“Respondents are ORDERED to immediately release Petitioner from Respondents’ custody and are
ENJOINED AND RESTRAINED from re-detaining Petitioner without notice and a pre-deprivation hearing
before a neutral decisionmaker in which an individualized determination is made that she poses a flight risk
or danger to public safety such that she must be detained.” (Section IV)



FACTUAL BACKGROUND

Petitioner, a Colombian national who entered the United States in approximately November 2024 seeking
asylum, was released on her own recognizance after immigration officials determined that she posed little or no
flight risk or danger to the community. She applied for asylum and complied with required ICE check-ins. On
November 25, 2025, ICE detained her at a San Francisco check-in appointment without informing her of the
reason for the arrest, and the record presented to the court identified no new basis for detention.

PROCEDURAL HISTORY

Petitioner was released by immigration officials on her own recognizance after apprehension at the border and
later applied for asylum. ICE detained her during a November 25, 2025, check-in appointment, and she filed a
habeas petition and motion for a temporary restraining order the same day. The district court granted temporary
relief, ordered her immediate release, prohibited re-detention without notice and a pre-deprivation hearing,
dispensed with bond, and ordered respondents to show cause why a preliminary injunction should not issue.
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