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SUMMARY

The Georgia Court of Appeals affirmed summary judgment for Mood Rite, LLC, Magic Vapor, LLC,
Jastinder Thind, and Gurmeet Josan in a product-liability and negligent-failure-to-warn action arising
from the death of a consumer who ingested kratom. The court held that Mood Rite was a product
seller rather than a manufacturer under OCGA § 51-1-11.1 and that the record did not create a genuine
issue of material fact regarding Mood Rite’s actual or constructive knowledge that kratom could cause
death. The court also affirmed summary judgment for the other defendants because the claims against
them were dependent on the claims against Mood Rite.
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QUESTIONS PRESENTED

1. Whether Mood Rite was a manufacturer subject to strict liability under OCGA § 51-1-11 despite merely
selecting, repackaging, branding, and labeling kratom supplied by another entity.

2. Whether the evidence created a genuine issue of material fact regarding Mood Rite's actual or
constructive knowledge that kratom consumption could cause death, sufficient to support a negligent-
failure-to-warn claim.

3. Whether summary judgment was properly granted to Magic Vapor, Thind, and Josan because the claims
against them were dependent on the claims against Mood Rite.

HOLDINGS

1. An entity that merely repackages and labels an existing product, without input into the product's design,
manufacture, or assembly, is a product seller rather than a manufacturer under OCGA § 51-1-11.1 and is
not subject to Georgia's strict-liability rule for manufacturers. Mood Rite therefore was not a
manufacturer of the kratom products.

2. The evidence did not create a genuine issue of material fact that Mood Rite knew or, through reasonable
developed human skill and foresight, should have known before Brendan Taylor's death that consuming
kratom could cause death. Summary judgment on the negligent-failure-to-warn claim was therefore
proper.

3. Summary judgment was properly granted to Magic Vapor, Thind, and Josan because the Taylors' claims
against Magic Vapor were identical to and dependent on the claims against Mood Rite, and the
substantive claims against Mood Rite failed.

KEY QUOTATIONS

“Under OCGA § 51-1-11.1, a product seller is not a manufacturer and this includes a seller who merely
labels a product as its own prior to sale.” (at 7)

“The seller is required to warn if he has knowledge, or by the application of reasonable, developed human
skill and foresight should have knowledge of the danger.” (at 10)

“It is axiomatic that the burden is on the appellant to establish error from the record and this burden is not
satisfied by mere assertions in the appellate brief.” (at 12)

FACTUAL BACKGROUND

Mood Rite purchased kratom powder and capsules from Worldwide Manufacturing, repackaged them in Mood
Rite containers, and applied labels designed by Mood Rite. The labels warned that the product was not FDA-
approved and that the FDA considered kratom unfit for human consumption, but supplied no directions for use.
Brendan Taylor died of acute mitragynine toxicity after ingesting Mood Rite's kratom product, and his parents
alleged strict-liability and negligent-failure-to-warn claims. The Taylors relied on FDA and DEA materials,



medical literature, reported deaths, customer complaints, and potency discrepancies to argue that Mood Rite
knew or should have known kratom could cause death.

PROCEDURAL HISTORY

The Taylors sued Mood Rite and other defendants after their son died of acute mitragynine toxicity following
ingestion of Mood Rite's kratom product. The trial court granted summary judgment on the strict-liability and
negligent-failure-to-warn claims to Mood Rite, Magic Vapor, Thind, and Josan, and the Taylors appealed. The
Court of Appeals affirmed all challenged orders.

DISPOSITION

affirmed
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