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SUMMARY

The Nebraska Supreme Court held that the plaintiffs’ ordinary negligence claim against a tire repair
company accrued when they were injured in the tire-related accident, not when the tire was installed.
Because the action was filed within four years of the accident, it was not barred by Neb. Rev. Stat. §
25-207. The court reversed the summary judgment and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether an ordinary negligence cause of action under Neb. Rev. Stat. § 25-207(3) accrues when the
defendant's allegedly negligent act or omission occurs or when the plaintiff suffers an actual injury

giving rise to a right to institute and maintain suit.

2. Whether the plaintiffs' negligence claim was barred by the four-year statute of limitations when they

filed suit within four years of the accident but more than four years after the tire installation.

3. Whether the Nebraska Supreme Court should disapprove language in Grand Island School Dist. #2 v.
Celotex Corp. suggesting that a tort claim accrues when the defendant's act or omission occurs

regardless of whether the plaintiff has yet been injured.

HOLDINGS

1. An ordinary negligence cause of action accrues, and the statute of limitations begins to run, when the
plaintiff has a present right to institute and maintain suit—meaning that all elements of the claim,
including actual injury and causation, have occurred. The limitations period does not begin when the

defendant's allegedly negligent act occurs if the plaintiff has not yet suffered an injury.

2. The plaintiffs' negligence claim was not barred by Neb. Rev. Stat. § 25-207(3) because the claim accrued
on May 1, 2015, when the tire failure caused their injuries, rather than on June 10, 2014, when Kearney

Towing installed the tire.

3. The court disapproved Grand Island School Dist. #2 v. Celotex Corp. to the extent it could be interpreted
to hold that a § 25-207(3) negligence claim accrues upon the defendant's act or omission regardless of

whether the plaintiff has yet been aggrieved by that conduct.

KEY QUOTATIONS

“The universal rule of law is that the statute of limitations does not begin to run against a right of action until
that right exists. The party who has the right of action has the full period of the statute in which to enforce it.”
(920)

“A [plaintiff] is not required to anticipate an injury from the probable negligence of some one else. The

statute of limitations does not run until the injury has been actually received.” (922)

“To the extent the statement in Celotex Corp. could be interpreted as saying that the statute of limitations for
claims covered by § 25-207(3) will begin to run upon the act or omission of the defendant, regardless of
whether the plaintiff has yet been aggrieved by that misconduct, we find it inconsistent with other precedent

and the controlling statutes and it is disapproved.” (925-926)

FACTUAL BACKGROUND

Kearney Towing inspected, mounted, installed, and balanced used tires on a pickup truck owned by the plaintiffs

employer on June 10, 2014. On May 1, 2015, a rear tire suffered a tread separation, causing a single-vehicle



rollover that injured passengers Shane Allen Loveland and Jacob Summers. Plaintiffs filed their negligence

action on April 12, 2019, within four years of the accident but more than four years after the tire installation.

PROCEDURAL HISTORY

Plaintiffs sued Kearney Towing on April 12, 2019, alleging negligence and breach of contract arising from
injuries sustained in a May 1, 2015, vehicle accident caused by a tire tread separation. The district court initially
denied summary judgment as to negligence, concluding that the negligence claim accrued on the date of injury,
but reconsidered and held that the claim accrued when the tire was installed on June 10, 2014. The court
dismissed the negligence claim as untimely, later dismissed the breach of contract and derivative third-party
claims, and plaintiffs appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the district court for further proceedings after reversal of the summary judgment

entered in favor of Kearney Towing.
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